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ACCESSORY USES 

Accounting office, using entire first floor of half 
of a duplex and part of the second floor, is 
not an accessory use “incidental and secon- 
dary” to an efficiency apartment on the sec- 
ond floor (Pa. App.), 349 

Acar wash is not an accessory use to a tavern, 
a dance hall, a restaurant, and six apart- 
ments (N.Y. App.), 145 

Medical office building is an accessory use to 
hospital, which is a special use in a high- 
density multifamily residential district (Ill. 
App.), 93 

Use of helicopter landing site on three-acre 
residential lot is not an accessory use permit- 
ted by zoning ordinance but does not violate 
covenant prohibiting offensive activities and 
storage of items that will disturb the quiet 
(Ariz. App.), 89 

Well to inject brine extracted from oil and gas 
wells into the ground is permitted where or- 
dinance allows all activities associated with 
recovery of subsurface gas and oil, even 
though brine comes from wells at other sites 
(Pa. App.), 79 


ADULT USES 

Eight or nine individual video booths, in- 
dividually or collectively, do not constitute 
a “theater” under zoning ordinance (U.S. 
trial, Mich.), 230 

Lounge with nude dancing is an adult use under 
ordinance that defines adult uses as ex- 
cluding minors, although lounge admitted 
minors, where statute makes admission of 
minors a crime (Minn. App.), 171 

Ordinance allowing adult uses as permitted 
uses only in industrial zones and amortizing 
adult uses in six to 12 months is valid, but 
standardless ordinance provision allowing 
adult uses as special uses in commercial 
zones is unconstitutional (Ill.), 253 

Ordinance allowing adult uses only in in- 
dustrial zones, and special uses in certain 
commercial zones, and requiring termina- 
tion of preexisting nonconforming uses 
within six months is unconstitutional (Ill. 
App.), 94 

Ordinance imposing licensing requirement, 
location restrictions, and advertising sign 
regulations on topless bars is constitutional 
(U.S. App., 5th Cir.), 312 

Ordinance imposing location limitations on 
sexually oriented businesses, requiring that 
viewing booths in adult theaters permit vi- 
sual surveillance, prohibiting rental of motel 
rooms for shorter than 10 hours, and pro- 
hibiting people recently convicted of sex 
crimes from obtaining a license for a sexually 
oriented business is valid (U.S. App., 5th 
Cir.), 313 

Ordinance prohibiting coin-operated movie 
machines is a prima facie violation of First 
Amendment, and municipality has burden 
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of articulating objectives behind the prohibi- 
tion sufficient to justify the infringement on 
constitutional rights (N.J. App.), 173 

Ordinance prohibiting the “establishment” of 
sexually oriented businesses within 1,000 feet 
of achurch or school and containing a five- 
year amortization period for existing uses 
applies to existing businesses as well as new 
ones (Nev.), 265 

Single showing of an adult film does not make 
a theater an adult motion picture theater 
(Cal. App.), 160 

Special exception provisions regulating adult 
bookstores are invalid when provisions give 
zoning officials overbroad discretion and 
when enacted without evidence indicating 
need for regulation (U.S. trial, Md.), 301 


AESTHETICS 

Building code providing for removal of unsafe, 
unsanitary, or dilapidated buildings and or- 
dinance prohibiting storage of junk, trash, 
garbage, or other ugly material within view 
of street are not unconstitutionally vague 
and do not violate substantive due process 
requirements (U.S. trial, La.), 132 

City’s interest in aesthetics alone justifies or- 
dinance prohibiting off-premises commer- 
cial signs, although signs are in industrial and 
commercial areas (U.S. App., 4th Cir.), 238 

Ordinance limiting houses to one and one-half 
stories is not vague as applied to builder of 
two-story house and is reasonably related to 
purpose of protecting rural character of area 
and neighbors’ right to light and air (N.H.), 
103 

Regulations that may amount to a total ban on 
portable signs do not violate First Amend- 
ment where evidence supported city’s judg- 
ment that regulations would further city’s 
aesthetic interests (U.S. App., 11th Cir.), 6 

State law does not preempt local regulation of 
wetlands, and town board's denial of ap- 
plication to build greenhouse on portion of 
wetlands under local wetlands law, designed 
to protect town’s aesthetic assets, was ra- 
tional (N.Y. App.), 306 

View-protection ordinance, intended to pre- 
vent “needless destruction and impairment 
of views” and to promote “discouragement 
of the blockage” of views, is not unconstitu- 
tionally vague (Cal. App.), 219 


AGRICULTURE 

Cooperative grain storage facility, measuring 
66 feet by 300 feet, is a “usual agricultural 
building,” a permitted use in agricultural 
district and qualifies for “agricultural pur- 
pose” exemption to city’s extraterritorial 
jurisdiction (Iowa), 169 


AIRPORTS 

County is exempt from city ordinance re- 
quirements in expanding county airport 
within city because operation of airport is a 
governmental rather than proprietary func- 
tion and is authorized by statute (N.Y. 
App.), 236 





County zoning regulations restricting use of 
private airfield are not preempted by federal 
law and do not amount to an unconstitu- 
tional taking of property (U.S. trial, Md.), 
227 

The exclusive remedy for landowners near air- 
port, who claimed that their land was taken 
without compensation in 1976, is 42 U.S.C. 
§1983, and their claim is time barred (U.S. 
trial, Ill.), 8 

Municipality's regulation of heliport is not 
preempted by federal aviation law, and or- 
dinance requiring hookup of private fire 
alarm system serving heliport to municipal 
system is not arbitrary or unduly burden- 
some (Pa. App.), 112 

Ordinance limiting the height of trees in airport 
noninstrument approach zone does not ef- 
fect an unconstitutional taking (Wyo.), 187 

Use of helicopter landing site on three-acre 
residential lot is not an accessory use permit- 
ted by zoning ordinance but does not violate 
covenant prohibiting offensive activities and 
storage of items that will disturb the quiet 
(Ariz. App.), 89 


AMORTIZATION 

In setting a reasonable amortization period for 
anonconforming lead-smelting operation, a 
community may consider past depreciation 
but need not amortize investments necessary 
to compete in the industry or pay the costs 
of legally required pollution control (Tex. 
App.), 25 

Ordinance requiring sign owners to bring non- 
conforming signs into conformity or remove 
them within five and one-half years is not an 
unconstitutional deprivation of property 
without compensation or retroactive zoning 
where city declared all nonconforming signs 
to be a nuisance (Ohio), 75 


ANNEXATION 

Chancellor erred in finding entire annexation 
unreasonable based on finding that city’s 
contingent bond obligation would render it 
financially incapable of rendering services to 
proposed annexation area (Miss.), 141 

Improper dating of annexation petitions does 
not render them invalid, and there is no re- 
quirement that parcels whose owners have 
consented to annexation be contiguous 
where proposed annexation is by election 
(Ala.), 284 

Owner of land on the perimeter of annexed 
area may challenge annexation allegedly ac- 
complished by fraud (Ill. App.), 292 

Signatures of landowners were properly in- 
cluded on annexation petition, although 
owners opposed annexation, where 
predecessors in title had agreed to sign peti- 
tion so that city would supply them with 
water (Wash. App.), 316 

Town may zone newly annexed land for uses 
substantially different from uses prescribed 
by county plan if town obtained county’s ap- 
proval and if legislative body found a 
substantial change in character of area or 
mistake in existing classification (Md.), 12 
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ANTITRUST 

City does not enjoy state action immunity from 
antitrust liability for its actions in contrac- 
ting and conspiring with private parties to 
give those parties low rates in exchange for 
agreements not to compete and in maintain- 
ing discriminatory rate schedules without 
cost justification (U.S. trial, Ga.), 38 


APPEALS AND APPEAL PROCEDURES 

Appeal from issuance of certificate of com- 
pliance, taken 322 days after issuance of cer- 
tificate and 85 days after appellants learned 
of exact nature of the use, was not taken 
within a reasonable time (N.C. App.), 309 

Appeal from trial court's decision affirming 
grant of variance is moot where time limit in 
variance has expired and none of the parties 
sought a stay to toll the running of the time 
limit (Ill. App.), 293 

Board of adjustment, not city council, should 
hear appeals from planning commission 
decisions under the council-mayor form of 
government (Utah), 354 

Failure to mail notice of denial of special per- 
mit within 90 days, as required by statute, 
does not constitute failure to take final action 
on application so that application will be 
considered approved (Mass. App.), 229 

Repeal and reenactment of billboard ordinance 
while appeal of case challenging ordinance’s 
constitutionality was pending moots appeal, 
although challenged portions of ordinance 
were substantially unchanged (S.C.), 24 

Statute requiring that a hearing on an appeal of 
a subdivision application must be “held” by 
the governing body within 30 days after the 
filing of the appeal and that the governing 
body declare its findings within seven days 
after conclusion of hearing does not require 
that a decision be rendered within 37 days 
after filing of appeal (Cal. App.), 56 

Subdivision regulations in effect when applica- 
tion was submitted apply when new, more 
restrictive regulations were subsequently 
enacted, and court requires new hearing 
because of inadequate notice of first hearing 
(N.M. App.), 269 

Zoning board of appeals does not have jurisdic- 
tion to modify condition, requiring that sec- 
ond dwelling on lot not be inhabited, 
imposed by planning board on subdivision 
plan that created the lot (N.Y. App.), 345 


ATTORNEYS FEES 

Landowner is collaterally estopped from 
challenging minimum lot size regulation 
where his predecessor in title challenged 
regulations 25 years ago, and, because suit 
was frivolous, city is entitled to attorneys 
fees (U.S. trial, Colo.), 33 

Plaintiffs who obtained an injunction prevent- 
ing county from issuing permits for public 
rallies on private property to groups that ex- 
clude people from their audience based on 
race are entitled to attorneys fees despite 
zoning administrator's good faith in issuing 
permits (U.S. trial, Md.), 138 





Property owners whose suit primarily sought 
court orders prohibiting and requiring cer- 
tain actions by town officials were not en- 
titled to attorneys fees on ultimately 
unsuccessful inverse condemnation claim 
(N.H.), 73 

Sign companies that challenged ordinance re- 
stricting use of mobile signs are entitled to at- 
torneys fees when town agreed to a limiting 
interpretation during arguments on motion 
for temporary restraining order, although 
companies did not succeed in having any 
sections declared unconstitutional (U.S. 
trial, N.Y.), 110 


BOUNDARIES 

Zoning board did not abuse its discretion in 
granting use variance to allow location of 
gasoline pumps on property in city where lot 
straddles boundary with town and gasoline 
stations are a permitted use on land located 
in town (N.Y. App.), 19 


BUILDING PERMITS 

Director of engineering may require an envi- 
ronmental impact statement as a precondi- 
tion to issuance of building permit where 
director has some discretion in issuance of 
permits (N.Y.), 177 

Issuance of building permit is a ministerial act 
for which city can be held liable (Minn. 
App.), 263 

Operator of a restaurant with an illegal 
overhanging mezzanine did not have his due 
process and equal protection rights violated 
by city’s refusal to extend temporary cer- 
tificate of occupancy because stricter en- 
forcement of code is a rational response to 
Hyatt Regency disaster (U.S. App., 8th 
Cir.), 14 


CIVIL RIGHTS 

Board of trustees’ rejection of site plan for of- 
fice complex without stating reasons does 
not amount to a violation of substantive or 
procedural due process (U.S. App., 7th 
Cir.), 294 

City is liable for racial segregation of housing 
where city had a pattern of confining sub- 
sidized housing to minority areas in response 
to pressure from residents of other areas 
(U.S. App., 2nd Cir.), 180 

Community’s refusal to rezone to allow, for the 
first time, low- and moderate-income family 
housing outside urban renewal area is viola- 
tion of the federal Fair Housing Act when 
community’s justification for the refusal is 
outweighed by its total racial discriminatory 
effect (U.S. App., 2nd Cir.), 179 

Developer alleging that supervisor was 
strongly opposed to its plans has not shown 
violation of any clearly established right, so 
supervisor is immune to suit (U.S. App., 3rd 
Cir.), 243 

Developer is not entitled to damages under 42 
U.S.C. §1983 where planning board rejected 
its development plan under an ordinance 
that gave board broad discretion to reject ap- 





plications after considering the public health, 
safety, and welfare, but was later declared 
invalid as giving board too much discretion 
(U.S. App., 2nd Cir.), 45 

Property owners, seeking money damages, 
may sue under Section 1983 based on 
board's denial of building permit although 
civil procedure statute purports to be ex- 
clusive means for challenging zoning deci- 
sions, where owners seek damages rather 
than declaratory or injunction relief (Colo. 
App.), 190 

Resident, removed from city commission 
chamber and arrested while making 
scheduled remarks to commission, is entitled 
to compensatory and punitive damages and 
damages for emotional distress for violation 
of his First Amendment rights where 
remarks that resulted in removal did not 
present risk of disturbance (U.S. trial, Fla.), 
290 


COASTAL AND WETLAND 
REGULATION 

Although owner of shorefront property has no 
possessory interest in lake bottom, he may 
bring trespass and inverse condemnation ac- 
tions based on governmental interference 
with riparian rights during construction of 
harbor facilities (Mich. App.), 199 

Clam-harvesting operation is a use required to 
comply with county shoreline master pro- 
gram because state Shoreline Management 
Act gives the primary regulatory authority 
to local governments with approved 
shoreline master programs (Wash.), 157 

Coastal council is not estopped from requiring 
removal of deck due to council planner’s 
statement to owners that permit was not 
needed (S.C. App.), 86 

Denial of permit to build permanent year- 
round residence on beach property did not 
constitute an unconstitutional taking 
because property may still be used for sea- 
sonal residence (Me.), 11 

Failure of department of environmental conser- 
vation to designate property as freshwater 
wetland on tentative map does not exempt 
property from department's jurisdiction, 
and tentative designation of property as 
wetland does not constitute a taking without 
compensation (N.Y.), 270 

Ordinance iimiting boat dockage and funnel 
development is beyond authority granted by 
Michigan Township Rural Zoning Act 
(Mich. App.), 198 

State law does not preempt local regulation of 
wetlands, and town board's denial of ap- 
plication to build greenhouse on portion of 
wetlands under tocal wetlands law, designed 
to protect town’s aesthetic assets, was ra- 
tional (N.Y. App.), 306 


COMPREHENSIVE PLANS 

Proponent of zoning change has the burden of 
showing by substantial evidence that pro- 
posed development strictly conforms to 
comprehensive plan, and courts use 
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nondeferential standard in reviewing rezon- 
ing challenged as inconsistent with plan (Fla. 
App.), 251 

Rezoning of residential land to commercial 
classification to permit construction of shop- 
ping center is consistent with comprehensive 
plan’s goals of protecting residential 
neighborhoods and of expanding commer- 
cial development (Me.), 10 


CONDITIONAL USES 

City cannot lawfully impose a condition pro- 
hibiting the transfer of conditional use per- 
mit for operation of parking facility (Cal. 
App.), 122 

City may not deny conditional use permit for 
residential substance abuse treatment center 
based solely on citizen opposition (Utah 
App.), 355 

Denial of conditional use permit for duplex in 
area of single-family residences is not ar- 
bitrary or unreasonable where testimony in- 
dicated that duplex would devalue adjacent 
property (Ill. App.), 254 

Objectors to prerelease facility for prisoners 
have not proven that the facility would pose 
a substantial threat to the community by 
presenting their opinions regarding impact 
of facility when applicant has shown that 
facility meets ordinance conditions (Pa.), 
152 

Opponents of conditional use permit for 
wilderness camp intended as educational 
alternative for youths referred from criminal 
justice system did not establish that adverse 
impact of camp would be substantially 
greater than that normally associated with 
educational uses (Pa. App.), 241 

Planning commission has no authority to pre- 
vent or overrule board of zoning appeals’ ap- 
proval of conditional use permit and board 
may not rescind its approval of conditional 
use permit after time for appeal of decision 
has passed (Ohio App.), 209 


CONDOMINIUMS AND 

COOPERATIVES 

Developments consisting of condominiums, 
apartments, and a motel are not “subdivi- 
sions” (Me.), 300 

Ordinance restricting number of apartments 
that may be converted to condominiums 
each year and prohibiting all conversions in 
buildings housing more than six units does 
not deprive owners of due process or equal 
protection or constitute an unconstitutional 
taking (U.S. trial, Cal.), 123 

Owner need not obtain permit to sell motel 
units as condominiums where use of units 
will not change, because zoning ordinance 
may not prohibit condominium form of 
ownership (R.I.), 85 


CONFLICTS OF INTEREST 

Board of adjustment abused its discretion in 
reconsidering its grant of special exception 
where there was no showing of fraud or im- 
propriety affecting initial decision (S.C.), 
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311 

Building inspector, who bought lot, obtained 
variance, and resold lot at $10,500 profit, did 
not violate code of ethics (La. App.), 64 

Developer alleging that supervisor was 
strongly opposed to its plans but without a 
conflict of interest has not shown violation 
of any clearly established right, so supervisor 
is immune to suit (U.S. App., 3rd Cir.), 243 

Developer is entitled to damages for malicious 
revocation of permits, not limited to ex- 
penses incurred in reliance on permits, but is 
not entitled to damages related to invalid 
rezonings caused by city’s failure to record 
zoning hearing and city’s violation of “ap- 
pearance of fairness” doctrine (Wash.), 27 

Developer was denied due process by board of 
ethics’ release of advisory opinion naming 
him and stating that official's participation 
in investment with him violated code of 
ethics where developer was not afforded a 
hearing or allowed to see opinion before its 
release (N.Y. trial), 339 

Director of inspection and code enforcement, 
who bought land, obtained variance, and 
sold at a profit, assigning variance to buyer, 
violated code of ethics’ prohibition against 
receiving thing of value in consideration of 
services rendered (La.), 170 

Evidence that members of board of adjustment, 
which allowed construction of co-op grain 
storage facility, are members of co-op does 
not support finding of conflict of interest 
(Iowa), 169 

“Gentlemen's agreement,” under which city 
council members agreed that on zoning mat- 
ters they would vote in conformance with 
the vote of the councilman from the district 
in which the affected property is located, 
does not violate applicant's due process 
rights (U.S. trial, La.), 327 

Planning board member's actions on behalf of 
his employer, in connection with construc- 
tion of driveway and greenhouse without 
permits, did not constitute “malfeasance in 
office” to justify removal from office (N.H.), 
355 

Planning commission member was not 
deprived of due process, equal protection, or 
First Amendment rights when removed from 
commission for violating ethics ordinance 
that prohibits city officials from represent- 
ing themselves before any board or commis- 
sion of the city (Tex. App.), 314 


CONSENT PROVISIONS 

Ordinance, creating a separate licensing 
classification for juice bars and limiting their 
hours of operation unless consent of 
neighbors is obtained, is a licensing regula- 
tion, not a zoning ordinance, and is not an 
unconstitutional delegation of city council's 
authority (Ill. App.), 194 

Ordinance requiring dwellings to have 
minimum width of 24 feet and first floor 
space of 840 square feet is constitutional but 
variance provision requiring consent of 100 
percent of owners within 500 feet is not con- 





stitutional (Mich. App.), 333 


CONSTITUTIONAL LAW 

Operator of a restaurant with an illegal 
overhanging mezzanine did not have his due 
process and equal protection rights violated 
by city’s refusal to extend temporary cer- 
tificate of occupancy because stricter en- 
forcement of code is a rational response to 
Hyatt Regency disaster (U.S. App., 8th 
Cir.), 14 

Ordinance requiring paved off-street parking 
does not violate due process requirements or 
equal protection clause, as applied to church 
(N.C.), 46 

Due Process: 

—Board of trustees’ rejection of site plan for of- 
fice complex without stating reasons does 
not amount to a violation of substantive or 
procedural due process (U.S. App., 7th 
Cir.), 294 

—Building code providing for removal of un- 
safe, unsanitary, or dilapidated buildings 
and ordinance prohibiting storage of junk, 
trash, garbage, or other ugly material within 
view of street are not unconstitutionally 
vague and do not violate substantive due 
process requirements (U.S. trial, La.), 132 

—Developer was denied due process by board 
of ethics’ release of advisory opinion naming 
him and stating that official's participation 
in investment with him violated code of 
ethics where developer was not afforded a 
hearing or allowed to see opinion before its 
release (N.Y. trial), 339 

—Jogger has protected liberty interest in his 
personal dress, and ordinance prohibiting all 
adults from appearing in public without shirt 
is not rationally related to any legitimate 
governmental interest and is unconstitu- 
tional as applied to jogger (U.S. App., 11th 
Cir.), 35 

—Ordinance limiting occupancy of single- 
family houses to one or more persons living 
together as a single housekeeping unit, but 
no more than three unrelated persons 18 
years of age or older, is constitutional (N.Y. 
trial), 307 

—Ordinance prohibiting “naturally grown 
fences” taller than eight feet high and defin- 
ing “fence” as “any barrier . . . for pur- 
poses of ...a boundary” is not 
unconstitutionally vague as applied to land- 
owner who planted fir trees along the boun- 
dary of his property (Wash. App.), 216 

—Ordinance requiring that landlords paint all 
units at least every four years is not un- 
constitutional as applied to landlord who 
leased unit “as is” (Cal. App.), 126 

—Owner was denied procedural due process 
where board of adjustment took additional 
testimony at second public hearing after tell- 
ing owner that his presence was not 
necessary (Colo. App.), 190 

—Owner's claim that city’s refusal to annex 
and favorably zone property denied it 
substantive due process and amounted toa 
taking states a claim upon which relief could 
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be granted and should not be dismissed (U.S. 
trial, Ill.), 255 

—View-protection ordinance, intended to pre- 
vent “needless destruction and impairment 
of views” and to promote “discouragement 
of the blockage” of views, is not unconstitu- 
tionally vague (Cal. App.), 219 

Equal Protection: 

—City may charge mooring fees in excess of ex- 
penses incurred in connection with recrea- 
tional harbors and may charge nonresidents 
higher fees (Ill. App.), 299 

—County ordinance prohibiting age 
discrimination in housing is a valid exercise 
of police power although it effectively 
eliminates retirement housing from county 
and landlords could impose reasonable age 
restrictions absent ordinance (Fla.), 323 

—Four-story height limitation on adult con- 
gregate living facilities and prohibition 
against placement of such facilities on certain 
streets are not rationally related to legitimate 
governmental purposes (U.S. trial, Fla.), 4 

—Ordinance, requiring a permit for commer- 
cial door-to-door solicitation, but not for 
noncommercial solicitation for political, 
charitable, or religious purposes, is un- 
constitutional as applied to require permit 
for newspaper's solicitation of subscriptions 
(Ill. App.), 61 

—Ordinance under which churches are not a 
permitted use in any district but may locate 
in residential or business/commercial district 
with a special use permit does not violate 
First Amendment, but violates equal protec- 
tion clause (U.S. trial, Ill.), 224 

—Zoning ordinance prohibiting occupancy in 
single-family residential district by unrelated 
persons excludes a group home for six or 
fewer mentally handicapped adults although 
statute defines such a home as a “‘single- 
family unit” (La. App.), 65 

First Amendment: 

—Although a community has some remaining 
visual blight, banning portable signs for 
aesthetic reasons is constitutional if the por- 
table signs themselves are unaesthetic (U.S. 
App., 5th Cir.), 156 

—City may not prevent distribution of free 
publication from sidewalk bins where city 
has no ordinance or regulation setting out 
guidelines by which officials may determine 
which publications may be so distributed 
(N.Y.), 74 

—City’s denial of permit for Islamic center in 
residential area is unconstitutional where 25 
Christian churches are located in similar 
areas (U.S. App., 5th Cir.), 201 

—City’s guidelines for use of park bandshell, 
requiring use of sound system provided by 
city and operated by city’s technician, are 
not least restrictive means of controlling vol- 
ume of performances and are unconstitu- 
tional (U.S. App., 2nd Cir.), 308 

—Kentucky Billboard Act and its regulations, 
which allow on-premises signs but not off- 
premises signs in protected areas, are con- 
stitutional (U.S. App., 6th Cir.), 63 





—Ordinance allowing adult uses as permitted 
uses only in industrial zones and amortizing 
adult uses in six to 12 months is valid, but 
standardless ordinance provision allowing 
adult uses as special uses in commercial 
zones is unconstitutional (Ill.), 253 

—Ordinance allowing adult uses only in in- 
dustrial zones, and special uses in certain 
commercial zones, and requiring termina- 
tion of preexisting nonconforming uses 
within six months is unconstitutional (Ill. 
App.), 94 

—Ordinance banning newspaper vending 
machines from all public rights-of-way is un- 
constitutional because it does not advance 
city’s aesthetic interest and is not narrowly 
tailored to serve city’s interest in pedestrian 
safety (U.S. trial, R.I.), 117 

—Ordinance imposing licensing requirement, 
location restrictions, and advertising sign 
regulations on topless bars is constitutional 
(U.S. App., 5th Cir.), 312 

—Ordinance imposing location limitations on 
sexually oriented businesses, requiring that 
viewing booths in adult theaters permit vi- 
sual surveillance, prohibiting rental of motel 
rooms for shorter than 10 hours, and pro- 
hibiting people recently convicted of sex 
crimes from obtaining a license for a sexually 
oriented business is valid (U.S. App., 5th 
Cir.), 313 

—Ordinance limiting height of newspaper 
racks is not unreasonable (Cal. App.), 124 

—Ordinance limiting time for citizen comment 
at city council meetings was not designed or 
enforced to prevent a particular citizen from 
speaking where minutes of meetings show 
ordinance was enforced against citizen, not 
because of content of her speech, but because 
of the time and manner of her expression 
(U.S. trial, Mo.), 15 

—Ordinance permitting on-site advertising, 
but prohibiting all offsite signs, is un- 
constitutional because it affords greater pro- 
tection to commercial speech than to 
noncommercial speech (U.S. trial, Va.), 26 

—Ordinance prohibiting all off-premises 
billboards does not violate First Amendment 
(U.S. App., 5th Cir.), 149 

—Ordinance prohibiting billboards in all zon- 
ing districts is facially unconstitutional 
where township has not presented evidence 
that the ordinance serves a compelling gov- 
ernmental interest or that alternative chan- 
nels of communication are available (N.J.), 
305 

—Ordinance prohibiting charitable organiza- 
tions from using convicted felons as door-to- 
door solicitors, regardless of nature or age of 
conviction, is not substantially related to 
village goal of crime prevention (U.S. trial, 
Ill.), 168 

—Ordinance prohibiting owner of residential 
property from posting “no trespassing” sign 
is unenforceable and unconstitutional (N.J. 
trial), 204 

—Ordinance prohibiting picketing and 
demonstrations around a residence is un- 





constitutionally overbroad although it is 
content-neutral and serves a significant gov- 
ernmental interest (U.S. App., 8th Cir.), 285 

—Ordinance prohibiting temporary and 
mobile signs from advertising the same 
business on the same premises for more 
than six months each year and imposing a 
$25 monthly permit fee on such signs is con- 
stitutional (U.S. trial, N.Y.), 110 
Ordinance prohibiting the posting of bills, 
posters, and notices on structures within the 
occupation line of any street, except with the 
approval of the committee on public works 
and subject to such conditions as the com- 
mittee might impose, is unconstitutionally 
vague and constitutes a prior restraint on 
protected speech, without standards to guide 
the licensing authority (U.S. trial, R.1.), 118 

—Ordinance prohibiting the solicitation of 
contributions from the occupants of vehicles 
by persons on the roadway, on the shoulder, 
or on neutral ground, does not violate con- 
stitutional rights of religious group (U.S. 
trial, La.), 99 

—Ordinance provisions permitting both com- 
mercial and noncommercial on-site signs in 
a specific district in the city while prohibiting 
all offsite signs in district are valid, but pro- 
visions permitting signs containing specified 
ideological messages throughout the city 
must be interpreted as permitting all non- 
commercial signs (Cal. App.), 32 

—Ordinance, requiring a permit for commer- 
cial door-to-door solicitation, but not for 
noncommercial solicitation for political, 
charitable, or religious purposes, is un- 
constitutional as applied to require permit 
for newspaper's solicitation of subscriptions 
(Ill. App.), 61 

—Ordinance requiring annual permit for 
newsracks on public property and giving 
mayor discretion to deny permit, limited 
only by requirement that mayor state 
reasons for denial, is unconstitutional on its 
face (U.S.), 281 

—Ordinance requiring permit and payment of 
fee for placement of newspaper vending 
machines on sidewalks, and giving certain 
officials discretion to grant or deny permits 
without standards governing that discretion, 
is unconstitutional (Vt.), 185 

—Ordinance that effectively limits number of 
off-premises billboards in village to one and 
that permits only on-premises signs in com- 
mercial districts, without evidence of inade- 
quate alternative means of communication, 
is constitutional (U.S. App., 6th Cir.), 262 

—Regulations that may amount to a total ban 
on portable signs do not violate First 
Amendment where evidence supported 
city’s judgment that regulations would fur- 
ther city’s aesthetic interests (U.S. App., 11th 
Cir.), 6 

—Resident, removed from city commission 
chamber and arrested while making 
scheduled remarks to commission, is entitled 
to compensatory and punitive damages and 
damages for emotional distress for violation 
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of his First Amendment rights where 
remarks that resulted in removal did not 
present risk of disturbance (U.S. trial, Fla.), 
290 

—To determine whether ban on satellite dish 
antennas violates First Amendment, court 
must determine whether communications 
company could reach the same audience if 
facilities were located elsewhere (N.J. App.), 
142 


CONTRACT ZONING 

City’s contract to sell property, containing a 
reduction in purchase price if developer is 
unable to obtain floor area bonus, is illegal 
as it constitutes a sale of zoning bonus (N.Y. 
trial), 108 

Rezoning accomplished as a direct result of 
agreement to develop land according to re- 
stricted plan is illegal contract zoning rather 
than valid exercise of legislative discretion 
(N.C. App.), 280 

Rezoning of 8.57-acre tract, surrounded by 
agricultural property, to conditional use in- 
dustrial district constitutes contract zoning 
when done with agreement of the parcel’s use 
for specific uses (N.C. App.), 181 


COVENANTS 

Covenant limiting development of subdivision 
border lot to single-family houses remains 
valid despite its commercial rezoning and 
commercial development of nearby prop- 
erty where restriction still benefits interior 
lots (Tex. App.), 120 

Existence of restrictive covenant requiring set- 
back does not deprive owner of standing to 
challenge zoning regulation also imposing 
the same setback (Me.), 137 

If mobile homes are allowed by a property's 
covenants but prohibited by zoning or- 
dinance, the more restrictive covenant or or- 
dinance provision applies (La. App.), 133 

New comprehensive zoning ordinance does not 
supersede restrictions as covenants agreed to 
in earlier special use ordinance, and owner 
who sought special use is estopped from 
challenging its validity (lowa), 257 

Subdivision covenant prohibiting any outside 
antenna or aerial prohibits satellite dish 
antenna and is not preempted by FCC rule 
prohibiting local zoning from treating satel- 
lite dishes differently from other antennas 
(Neb.), 264 


DAMAGES 
Damages for temporary regulatory taking 
should be based on market rate return over 
period of taking, without additional com- 
pensation for lost profit or increased cost of 
development, and without consideration of 
increase in property's value during period of 
taking (U.S. App., 11th Cir.), 188 
Developer is entitled to damages for malicious 
revocation of permits, not limited to ex- 
incurred in reliance on permits, but is 
not entitled to damages related to invalid 
rezonings caused by city’s failure to record 
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zoning hearing and city’s violation of “ap- 
pearance of fairness” doctrine (Wash.), 27 

Developer is not entitled to damages for delay 
caused by county executive's attempt to veto 
rezoning where court later held that ex- 
ecutive has no authority to veto rezoning or- 
dinances (Wash. App.), 217 

Michigan Constitution entitles owner to com- 
pensation for period during which zoning, 
which constituted an unconstitutional tak- 
ing, was in effect, although township voted 
to rezone land, but was overturned by 
referendum (Mich. App.), 231 

Resident, removed from city commission 
chamber and arrested while making 
scheduled remarks to commission, is entitled 
to compensatory and punitive damages and 
damages for emotional distress for violation 
of his First Amendment rights where 
remarks that resulted in removal did not 
present risk of disturbance (U.S. trial, Fla.), 
290 


DEDICATIONS AND FEES 

City’s conditioning of variances on owner's 
deeding property for road widening does not 
constitute a compensable temporary taking 
when based on a policy on proposed new 
development that would increase traffic on 
streets that need widening (U.S. trial, Cal.), 
221 

County commission does not have authority to 
add notation to face of developer's plat, in- 
dicating that it had been reviewed for only 
100 homes in order to provide notice to read- 
dress impact fees (Fla. App.), 37 

Developer may not challenge dedication re- 
quirement, after obtaining and filing final 
plat approval, where city cannot reverse the 
dedication and there is no evidence of duress 
by city and developer incurred development 
expenses with knowledge of requirement 
(Minn. App.), 234 

Developer may recover cost of offsite water 
line in excess of its pro rata share, where 
township mandated installation of line large 
enough to accommodate future develop- 
ment, although developer installed line 
before court decision (N.J. App.), 174 

Fee of $5 per square foot, imposed on 
developers of new office space to offset city’s 
anticipated increased costs for public 
transportation, is reasonable, constitutional, 
and not a special tax, but may not be applied 
to developers with building permits (Cal. 
App.), 31 

Imposition of fee for expansion connection to 
municipal sewage line by personal care 
boarding home is reasonable where connec- 
tion will increase flow into already over- 
burdened system (Pa. App.), 47 

In adopting an ordinance imposing water and 
sewer facilities expansion fees, a 
municipality needs only to follow pro- 
cedures for adopting municipal ordinances 
rather than the stricter procedures for enac- 
ting zoning and land use ordinances (Fla. 
App.), 92 





Municipality does not have authority to re- 
quire developers to pay their share of long- 
term road improvement plan under statute 
permitting municipalities to require 
developers to pay their pro rata share of “the 
cost of providing only reasonable and nec- 
essary street improvements . . . necessi- 
tated or required by construction” of a 
development (N.J.), 42 

Ordinance requiring that property owners on 
certain roads dedicate land to county for 
road right-of-way in order to receive 
development permit, regardless of traffic to 
be generated by development, is unconstitu- 
tional (Fla. App.), 58 

Planning board approval of condominium site 
plan was arbitrary and capricious where 
board negotiated a “contribution” for low- 
income housing from the developer al- 
though no ordinance provides for such a 
dedication (N.J. App.), 337 

Planning board may not rescind subdivision 
approval because of developers’ failure to 
make a gift that was not and could not have 
been made a condition to approval (Mass.), 
331 

Planning board's imposition of fee in lieu of 
dedication of land for subdivision park was 
arbitrary where it first said dedication was 
sufficient but then required fee without ex- 
planation (N.Y. App.), 340 

Semester-to-semester lease of house to 10 
students constitutes single-family use (N.J. 
trial), 175 

Statute permitting city councils in Orange 
County to impose development fees to pay 
for major thoroughfares invalidates pro- 
posed initiative that would prevent city from 
imposing fees without submitting issue to the 
electorate (Cal.), 287 

Village may condition approval of subdivision 
on dedication of easement to accommodate 
proposed road (N.H.), 17 


DEFINITIONS 

Eight or nine individual video booths, in- 
dividually or collectively, do not constitute 
a “theater” under zoning ordinance (U.S. 
trial, Mich.), 230 

Insurance salesman did not operate a home oc- 
cupation without a permit in violation of 
zoning ordinance by advertising his home 
phone number and address in the yellow 
pages and having only one customer in his 
home (Ill. App.), 62 

Landowners’ use of property in single-family 
residential zone for repair of commercial 
trucks is prohibited although such use is 
“casual” and “reasonably infrequent” (Mo. 
App.), 72 

Mobile home, used only for storage, is not “oc- 
cupied” for purposes of ordinance pro- 
hibiting “occupied” mobile homes from 
locating outside mobile home parks except 
during construction of building on same lot 
(Utah App.), 247 

Ordinance distinguishing between “platted” 
and “unplatted” lands without defining those 
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terms is not unconstitutionally vague 
(Colo.), 90 

Ordinance limiting occupancy of single-family 
houses to one or more persons living to- 
gether as a single housekeeping unit, but no 
more than three unrelated persons 18 years 
of age or older, is constitutional (N.Y. trial), 
307 

Ordinance permitting construction within 500 
feet of “any existing state or township road” 
refers to roads in existence at the time of ap- 
plication, regardless of whether road existed 
when ordinance was enacted (Pa. App.), 210 

Ordinance that does not include group homes 
for foster or disturbed children in its defini- 
tion of family is invalid, but towns may limit 
number of unrelated people who do not con- 
stitute a surrogate family living together 
(N.Y. App.), 176 

Pipe, extending from pumping station to 
water, does not violate regulation requiring 
all structures to be set back 75 feet from pond 
(Me.), 328 

Self-service mini-storage facility is not a per- 
mitted use under definition allowing “per- 
sonal service stores such as but not limited to 
barber shops, beauty parlors, and tailors” 
(N.Y. App.), 341 

Septic system is not subject to zoning ordinance 
providing that “[n]Jo building or structure 
shall be erected . . . nor shall any 
building, structure or land be 
used . . . other than is permitted in the 
district.” (Conn. App.), 34 

Septic system, to be located on a residential lot 
to serve a commercial building, is use of a 
“structure” contrary to zoning regulations, 
but this does not establish irreparable harm 
entitling neighbors to an injunction (Conn.), 
320 

Survival game, conducted on 144-acre com- 
mercial parcel, is a “place of entertainment,” 
permitted in the district (Ohio App.), 150 

Well to inject brine extracted from oil and gas 
wells into the ground is permitted where or- 
dinance allows all activities associated with 
recovery of subsurface gas and oil, even 
though brine comes from wells at other sites 
(Pa. App.), 79 

Zoning hearing board did not abuse its discre- 
tion in determining that a shelter for victims 
of domestic violence is a rooming house, a 
special exception, rather than a philan- 
thropic institution or a nursing home, which 
are conditional uses, or in concluding that 
shelter will not disturb neighborhood (Pa. 
App.), 20 


EDUCATIONAL INSTITUTIONS 

Home for delinquent teenaged boys is a 
“school” within meaning of zoning or- 
dinance where boys participate daily in 
work program, educational program, and 
group counseling and home employs cer- 
tified teachers (Md. App.), 66 

Opponents of conditional use permit for 
wilderness camp intended as educational 
alternative for youths referred from criminal 





justice system did not establish that adverse 
impact of camp would be substantially 
greater than that normally associated with 
educational uses (Pa. App.), 241 

Statute exempting nonprofit educational cor- 
porations’ use of land or structures for 
educational purposes from local zoning ex- 
empts nonprofit mental health corporation's 
use of house as residence for adults with 
mental disabilities (Mass.), 228 


EMINENT DOMAIN 

Rezoning of waterfront property to lower- 
density residential classification in order to 
reduce market value so that property can be 
condemned for open space is invalid (N.J.), 
203 

Village may not prevent a county from con- 
demning land for a landfill when the village 
did not have authority to acquire the land for 
watershed protection without a permit from 
department of environmental conservation 
(N.Y. App.), 206 


ENABLING ACTS 

Ordinance limiting boat dockage and funnel 
development is beyond authority granted by 
Michigan Township Rural Zoning Act 
(Mich. App.), 198 


ENFORCEMENT 

City, which did nothing to stop operation of 
auto repair business in residential zone for 18 
years, and issued building permit for new 
garage, is neither estopped nor barred by 
laches from enforcing zoning ordinance 
(Alaska), 30 

Civil penalties may be imposed for contempt 
of court for violating an order not to use an 
illegally constructed second-story addition 
and to remove its stairway when the owner 
first removed, then rebuilt, the stairway and 
used the addition (Conn. App.), 2 

Injunction properly issued to prohibit opera- 
tion of restaurant where owners built addi- 
tions after obtaining certificate of occupancy 
and evidence indicated a threat to the public 
health, safety, and welfare (N.Y. App.), 271 

Landowners’ use of property in single-family 
residential zone for repair of commercial 
trucks is prohibited although such use is 
“casual” and “reasonably infrequent” (Mo. 
App.), 72 

Owner cannot be prohibited from advertising 
as his business telephone the phone located 
in his home on residential property (Fla. 
App.), 322 

Town is entitled to civil penalties from owner 
who did not comply with court order to stop 
living in cellar and maintaining junk 
automobiles on his property where order 
provided for such penalties (Me.), 135 

Town’s failure to enforce height restriction in 
the past does not estop town from enforcing 
restriction unless selective enforcement of or- 
dinance against one owner was conscious in- 
tentional discrimination (N.H.), 103 

Zoning administrator may enforce ordinance 





against violation discovered in permit 
renewal application and by injunction re- 
quested in cross bill to landowner’s suit to 
compel permit issuance (Va.), 315 


ENVIRONMENT 

City’s approval of maximum development of 
endangered species’ habitat without any 
evidence concerning the minimum acreage 
necessary to insure survival of the species 
was arbitrary and capricious (N.Y. App.), 
76 

City’s failure to study cumulative impact of 
other pending projects in granting zoning 
change to permit development of en- 
vironmentally sensitive area violates State 
Environmental Quality Review Act and in- 
validates rezoning (N.Y.), 107 


ENVIRONMENTAL IMPACT 

STATEMENTS 

City’s approval of maximum development of 
endangered species’ habitat without any 
evidence concerning the minimum acreage 
necessary to insure survival of the species 
was arbitrary and capricious (N.Y. App.), 
76 

Director of engineering may require an en- 
vironmental impact statement as a precon- 
dition to issuance of building permit where 
director has some discretion in issuance of 
permits (N.Y.), 177 

Environmental impact report that indicates suf- 
ficient sewage treatment need not contain 
detailed information on new treatment plant 
not necessitated by the rezoning (Cal. App.) 
288 

Preparation of environmental impact state- 
ment was required before approval of plan 
for shopping mall where lead agency initially 
determined that project might have an 
adverse impact on the environment but later 
determined that it would not have an impact 
(N.Y. App.), 178 

Violation of California Environmental Quality 
Act occurs when city fails to adopt or reject 
mitigation measures proposed in en- 
vironmental impact report and by failing to 
consider alternatives to development that 
would affect wetlands where no mitigation 
measures were proposed (Cal. App.), 161 


ESTOPPEL 

City is not estopped from enforcing height 
regulations against building already substan- 
tially constructed where permit was initially 
based on misreading of zoning map (N.Y.), 
207 

City, which did nothing to stop operation of 
auto repair business in residential zone for 18 
years, and issued building permit for new 
garage, is neither estopped nor barred by 
laches from enforcing zoning ordinance 
(Alaska), 30 

City, which enacted invalid zoning ordinance 
classifying land as residential after assuring 
owner that it could build convenience store 
and after owner began applying for 
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necessary permits, is estopped from denying 
owner building permit (Mo. App.), 102 

Coastal council is not estopped from requiring 
removal of deck due to council planner’s 
statement to owners that permit was not 
needed (S.C. App.), 87 

County is estopped from revoking billboard 
permit where owner erected billboard in 
reliance on building inspector's statement 
that distance requirements applied to 
distance from signs in unincorporated 
county and not to signs within city limits 
(S.C.), 119 

County is not estopped from enforcing subdivi- 
sion ordinance against developer who did 
not obtain plat approval although it has 
issued building permits to the purchasers of 
subdivision lots (Miss.), 334 

Estoppel will not prevent department of 
transportation from revoking sign permits 
where applicant advised department of its 
confusion regarding zoning of site and per- 
mits were issued as result of mutual mistake 
of fact (Fla. App.), 128 

Junkyard owner's allegation that township ac- 
quiesced in similar use by prior owner does 
not establish that township is estopped from 
enforcing zoning ordinance, and owner may 
not challenge constitutionality of ordinance 
in township’s action for injunction (Pa. 
App.), 82 

Landowner is collaterally estopped from 
challenging minimum lot size regulation 
where his predecessor in title challenged 
regulations 25 years ago, and, because suit 
was frivolous, city is entitled to attorneys 
fees (U.S. trial, Colo.), 33 

New comprehensive zoning ordinance does not 
supersede restrictions as covenants agreed to 
in earlier special use ordinance, and owner 
who sought special use is estopped from 
challenging its validity (Iowa), 257 

Operator of truck terminal in residential zone 
did not acquire variance by estoppel or 
vested right to continue the use from 
township's failure to enforce ordinance after 
neighbors complained or from township's is- 
suance of building permit after that com- 
plaint (Pa. App.), 245 

Owner who used his home for office and 
storage for his contracting business for more 
than 20 years has no vested right to continue 
the use where township had some 
knowledge of use, but did not actively ac- 
quiesce in use and owner did not reasonably 
believe use was permitted (Pa. App.), 154 

Township is estopped from enforcing zoning 
ordinance against mobile home park tenants 
who spent substantial sums before township 
served them with complaint, but may en- 
force ordinance against park owner who 
knew use was illegal (Pa. App.), 350 


EXCLUSIONARY PRACTICES 

City is liable for racial segregation of housing 
where city had a pattern of confining sub- 
sidized housing to minority areas in response 
to pressure from residents of other areas 
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(U.S. App., 2nd Cir.), 180 

Community's refusal to rezone to allow, for the 
first time, low- and moderate-income family 
housing outside urban renewal area is viola- 
tion of the federal Fair Housing Act when 
community’s justification for the refusal is 
outweighed by its total racial discriminatory 
effect (U.S. App., 2nd Cir.), 179 

Courts hearing Mount Laurel cases should use 
methodology of council on affordable hous- 
ing in determining the fair share obligation 
for low- and moderate-income housing for 
a municipality unless the methodology is 
shown to be arbitrary or capricious (N.J. 
trial), 266 

Requiring all dwellings to have a living space 
of at least 20’ X20’ is not an impermissible 
exclusion of mobile homes from areas out- 
side mobile home parks (Mich. App.), 139 

Township zoning ordinance totally excluding 
mobile home parks need not be reviewed 
under “fair share” analysis, but is unconstitu- 
tional even though it permits a wide variety 
of multifamily housing (Pa. App.), 21 

Township's need to increase its tax base by 
reserving land for expensive houses does not 
justify total exclusion of mobile home parks 
(Pa. App.), 22 

Zoning ordinance, which specifically allowed 
mobile home park development in only two- 
tenths of one percent of the township area, 
unlawfully excludes mobile home park 
development even though placement of 
mobile homes on individual lots was allowed 
in planned residential developments (Pa. 
App.), 80 


FLOODPLAIN ZONING 

City is not liable to owners who built houses in- 
eligible for flood insurance after city fur- 
nished incorrect information concerning 
minimum elevation requirements for obtain- 
ing insurance (Fla. App.), 36 

Home for delinquent teenaged boys is a 
“school” within meaning of zoning or- 
dinance where boys participate daily in 
work program, educational program, and 
group counseling and home employs cer- 
tified teachers (Md. App.), 66 

Ordinance regulating storage of hazardous ma- 
terials in “floodway” areas, but not in “flood- 
fringe” areas, is unconstitutional where there 
is no distinction between areas in terms of 
risk presented (U.S. trial, Ohio), 240 


GROUP HOMES 

City may not deny conditional use permit for 
residential substance abuse treatment center 
based solely on citizen opposition (Utah 
App.), 355 

Court erred in affirming denial of special excep- 
tion for prison prerelease center in commer- 
cial zone by incorrectly defining 
neighborhood to include area separated 
from location by interstate highway and by 
considering perceptions of use (Okla.), 182 

Objectors to prerelease facility for prisoners 
have not proven that the facility would pose 





a substantial threat to the community by 
presenting their opinions regarding impact 
of facility when applicant has shown that 
facility meets ordinance conditions (Pa.), 
152 

Ordinance that does not include group homes 
for foster or disturbed children in its defini- 
tion of family is invalid, but towns may limit 
number of unrelated people who do not con- 
stitute a surrogate family living together 
(N.Y. App.), 176 

Statute exempting nonprofit educational cor- 
porations’ use of land or structures for 
educational purposes from local zoning ex- 
empts nonprofit mental health corporation's 
use of house as residence for adults with 
mental disabilities (Mass.), 228 

Zoning hearing board did not abuse its discre- 
tion in determining that a shelter for victims 
of domestic violence is a rooming house, a 
special exception, rather than a philan- 
thropic institution or a nursing home, which 
are conditional uses, or in concluding that 
shelter will not disturb neighborhood (Pa. 
App.), 20 

Zoning ordinance prohibiting occupancy in 
single-family residential district by unrelated 
persons excludes a group home for six or 
fewer mentally handicapped adults although 
* tute defines such a home as a “single- 
family unit” (La. App.), 65 


GROWTH MANAGEMENT 

County resolution imposing moratorium on 
commercial development, except by permis- 
sion of the county board, is invalid because 
it does not provide sufficient objective stan- 
dards for granting of permission to meet due 
process requirements (Ga.), 59 


HEARINGS 

Board of adjustment abused its discretion in 
reconsidering its grant of special exception 
where there was no showing of fraud or im- 
propriety affecting initial decision (S.C.), 
311 

City council's tie vote on rezoning constitutes 
a failure to act, entitling applicant to deemed 
approval (Ind. App.), 131 

Delay attributable to variance applicant's at- 
torney’s oral request for postponement can- 
not be counted against zoning board's 
60-day limit for rendering decision (Pa. 
App.), 242 

Letter notifying applicant of rejection of com- 
mercial development application did not 
meet statutory requirements where it merely 
cited provisions of ordinance and not defects 
in application (Pa. App.), 244 

Statute requiring that a hearing on an appeal of 
a subdivision application must be “held” by 
the governing body within 30 days after the 
filing of the appeal and that the governing 
body declare its findings within seven days 
after conclusion of hearing does not require 
that a decision be rendered within 37 days 
after filing of appeal (Cal. App.), 56 

Subdivision application was deemed approved 
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after village refused to consider application 
because of concerns that the applicable ex- 


ception to a moratorium on development, 


might be used repeatedly (N.Y. trial), 272 


HIGHWAYS AND STREETS 

City is not required to give individual licensed 
vendors notice of proposed ordinance pro- 
hibiting all sidewalk vending at certain loca- 
tions where the notice was published in four 
newspapers (Pa. App.), 83 

City may barricade streets, based on concern 
for safety of residents, although barricades 
inconvenience an abutting owner (N.Y. 
App.), 342 

City may not prevent distribution of free 
publication from sidewalk bins where city 
has no ordinance or regulation setting out 
guidelines by which officials may determine 
which publications may be so distributed 
(N.Y.), 74 

Mapping of street, which included about half 
of house and one-third of property, does not 
make suit ripe for chalienging map as a tak- 
ing where owners could seek building permit 
or removal of street from map (N.Y. App.), 
146 

Municipality does not have authority to re- 
quire developers to pay their pro rata share 
of long-term road improvement plan under 
statute permitting municipalities to require 
developers to pay their pro rata share of “the 
cost of providing only reasonable and neces- 
sary street improvements . . . necessitated 
or required by construction” of a develop- 
ment (N.J.), 42 

Municipality has standing to challenge 
neighboring municipality's barricading of 
the connecting streets but may not be en- 
joined from maintaining barricades where its 
actions were not unreasonable, arbitrary, 
capricious, or taken in bad faith (Ohio), 77 

Ordinance banning newspaper vending 
machines from all public rights-of-way is un- 
constitutional because it does not advance 
city’s aesthetic interest and is not narrowly 
tailored to serve city’s interest in pedestrian 
safety (U.S. trial, R.I.), 117 

Ordinance limiting height of newspaper racks 
is not unreasonable (Cal. App.), 124 

Ordinance permitting construction within 500 
feet of “any existing state or township road” 
refers to roads in existence at the time of ap- 
plication, regardless of whether road existed 
when ordinance was enacted (Pa. App.), 210 

Ordinance prohibiting picketing and 
demonstrations around a residence is un- 
constitutionally overbroad although it is 
content-neutral and serves a significant gov- 
ernmental interest (U.S. App., 8th Cir.), 285 

Ordinance prohibiting the solicitation of con- 
tributions from the occupants of vehicles by 
persons on the roadway, on the shoulder, or 
on neutral ground, does not violate constitu- 
tional rights of religious group (U.S. trial, 
La.), 99 

Ordinance requiring annual permit for 
newsracks on public property and giving 





mayor discretion to deny permit, limited 
only by requirement that mayor state 
reasons for denial, is unconstitutional on its 
face (U.S.), 281 

Ordinance requiring permit and payment of fee 
for placement of newspaper vending 
machines on sidewalks, and giving certain 
officials discretion to grant or deny permits 
without standards governing that discretion, 
is unconstitutional (Vt.), 185 

Owner is not entitled to compensation for 
public road across property or to prevent use 
of road where predecessor in title had 
dedicated road by allowing public use for 
more than 20 years (S.D.), 246 

Owner of land accessible only by vacated road 
that does not meet standards for private 
roads is not entitled to building permit where 
land can be used for agricultural purposes 
and owner could obtain permit by bringing 
road up to standards (Pa. App.), 81 

Statute creating state traffic commission and 
empowering it to make regulations, in 
cooperation and agreement with local au- 
thorities, regulating through truck traffic on 
streets within cities, preempts ordinance im- 
posing weight limits for certain streets within 
town (Conn.), 3 

Statute permitting city councils in Orange 
County to impose development fees to pay 
for major thoroughfares invalidates pro- 
posed initiative that would prevent city from 
imposing fees without submitting issue to the 
electorate (Cal.), 287 


HISTORIC PRESERVATION 

Ordinance authorizing township landmarks 
commission to designate buildings as historic 
is invalid because state municipal land use 
law identifies designation of historic places 
as a planning function, which may not be 
delegated (N.J. App.), 16 


HOUSING 

Builder is not entitled to “builder’s remedy,” an 
order specifically permitting proposed proj- 
ect, where there was no assurance that proj- 
ect would ultimately vindicate the rights of 
low- and moderate-income people and 
where the ordered revision of zoning or- 
dinance would permit project (N.H.), 104 

City is liable for racial segregation of housing 
where city had a pattern of confining sub- 
sidized housing to minority areas in response 
to pressure from residents of other areas 
(U.S. App., 2nd Cir.), 180 

Community's refusal to rezone to allow, for the 
first time, low- and moderate-income family 
housing outside urban renewal area is viola- 
tion of the federal Fair Housing Act when 
community’s justification for the refusal is 
outweighed by its total racial discriminatory 
effect (U.S. App., 2nd Cir.), 179 

County ordinance prohibiting age discrimina- 
tion in housing is a valid exercise of police 
power although it effectively eliminates 
retirement housing from county and 
landlords could impose reasonable age 





restrictions absent ordinance (Fla.), 323 

Courts hearing Mount Laurel cases should use 
methodology of council on affordable hous- 
ing in determining the fair share obligation 
for low- and moderate-income housing for 
a municipality unless the methodology is 
shown to be arbitrary or capricious (N.J. 
trial), 266 

Entry of injunction preventing motel from pro- 
viding temporary emergency housing for the 
homeless is not valid when commissioner of 
social services and the homeless aid reci- 
pients were not heard at trial (N.Y.), 343 

Neighborhood residents have standing to chal- 
lenge housing development authority agree- 
ment to finance rehabilitation project that 
would allegedly result in undue economic 
homogeneity, decrease property values, and 
violate building code (Ill.), 325 

Planning board approval of condominium site 
plan was arbitrary and capricious where 
board negotiated a “contribution” for low- 
income housing from the developer al- 
though no ordinance provides for such a 
dedication (N.J. App.), 337 

Regulations establishing different minimum 
floor area requirements for single-family 
houses in different districts, not tied to oc- 
cupancy, are invalid because they do not 
serve any legitimate objective of zoning 
(Conn.), 321 


IMMUNITY 

Developer alleging that supervisor was 
strongly opposed to its plans has not shown 
violation of any clearly established right, so 
supervisor is immune to suit (U.S. App., 3rd 
Cir.), 243 

Municipality is immune from liability for 
delaying development by appealing ap- 
proval of subdivision plat (Alaska), 88 


INDUSTRY 

Denial of special exception for cement batch 
plant in light industry district was arbitrary 
where equally large trucks from other 
businesses in district already use residential 
streets (Fla. App.), 129 


INJUNCTIONS 

City should not be enjoined from repealing 
special height exception granted in 1973 for 
a building never constructed (Fla. App.), 5 

Entry of injunction preventing motel from pro- 
viding temporary emergency housing for the 
homeless is not valid when commissioner of 
social services and the homeless aid reci- 
pients were not heard at trial (N.Y.), 343 

Injunction properly issued to prohibit opera- 
tion of restaurant where owners built addi- 
tions after obtaining certificate of occupancy 
and evidence indicated a threat to the public 
health, safety, and welfare (N.Y. App.), 271 

Neighbors are not entitled to injunction to pre- 
vent owner of commercial building from 
constructing septic system for that building 
on adjacent residential property (Conn. 
App.), 34 
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Owner of nonconforming billboard in area 
rezoned from industrial to residential, which 
does not have required state permit and on 
which the support structure was replaced, is 
entitled to preliminary injunction to prevent 
department of transportation from remov- 
ing sign pending trial (Ill. App.), 96 

Septic system, to be located on a residential lot 
to serve a commercial building, is use of a 
“structure” contrary to zoning regulations, 
but this does not establish irreparable harm 
entitling neighbors to an injunction (Conn.), 
320 


INTERGOVERNMENTAL 
CONFLICTS 

City may make initial determination of 
whether, under its zoning regulations, 
county may convert house in residential 
zone to correctional facility, and that deter- 
mination is subject to judicial review for rea- 
sonableness, using the balancing of public 
interests (Ind.), 98 

County is exempt from city ordinance re- 
quirements in expanding county airport 
within city because operation of airport is a 
governmental rather than proprietary func- 
tion and is authorized by statute (N.Y. 
App.), 236 

Sewage treatment facility is a “public enter- 
prise,” which city may locate outside its 
boundaries without being subject to county 
zoning regulations, not a “building” used by 
a political subdivision of the state, which 
would be subject to county regulations 
(N.C. App.), 111 


INTERIM ZONING 

City may deny restaurant permission to build 
a computer-controlled electronic advertising 
device that would advertise restaurant and 
other products under an emergency or- 
dinance placing a moratorium on billboards, 
although “billboard” was defined only by a 
later enacted comprehensive ordinance (La. 
App.), 259 

County commissioners do not have authority 
to temporarily rezone property under stat- 
ute that permits imposition of temporary 
regulations on or prohibition of construction 
(Colo. App.), 163 

County resolution imposing moratorium on 
commercial development, except by permis- 
sion of the county board, is invalid because 
it does not provide sufficient objective stan- 
dards for granting of permission to meet due 
process requirements (Ga.), 59 

Developer who applied for site plan approval 
before imposition of valid 90-day 
moratorium on issuance of permits is not en- 
titled to deemed approval (N.Y. App.), 279 

Indian tribe has authority to impose 
moratorium on development of industrial 
uses on reservation land owned by non- 
Indians (U.S. trial, Cal.), 289 

Subdivision application was deemed approved 
after village refused to consider application 
because of concerns that the applicable ex- 
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ception to a moratorium on development 
might be used repeatedly (N.Y. trial), 272 


INVERSE CONDEMNATION 

Although owner of shorefront property has no 
possessory interest in lake bottom, he may 
bring trespass and inverse condemnation ac- 
tions based on governmental interference 
with riparian rights during cons. ruction of 
harbor facilities (Mich. App.), 199 

City council's refusal to approve subdivision 
plat for higher density than previously ap- 
proved does not amount to a taking under 
the Texas constitution (Tex. App.), 353 

City’s conditioning of variances on owner's 
deeding property for road widening does not 
constitute a compensable temporary taking 
when based on a policy on proposed new 
development that would increase traffic on 
streets that need widening (U.S. trial, Cal.), 
221 

City’s designation of land as possible site for 
public park did not sufficiently cloud title to 
support inverse condemnation action, and 
city’s delay of more than one year in process- 
ing building permit application while study- 
ing environmental impact of project did not 
constitute a temporary taking (Cal. App.), 
220 

Claim that ordinance restricting modular con- 
struction apartment buildings to districts 
zoned for mobile homes affects an un- 
constitutional taking is premature where de- 
veloper has not sought a variance or 
compensation from state (U.S. trial, Mo.), 
235 

Comprehensive development plan, rezoning 
commercial property to office-industrial 
classification, did not constitute a taking 
without just compensation (Ga.), 7 

County is not liable for damage to house by 
landslide, allegedly caused by high ground- 
water levels, based on county’s approval of 
residential private wastewater disposal 
system or on theory that that system was a 
public work (Cal. App.), 319 

County, not town, is liable for any taking of 
property caused by new county zoning or- 
dinance, which was approved by town, 
where town would have been without zon- 
ing had it not approved ordinance (Wis.), 
121 

County zoning regulations restricting use of 
private airfield are not preempted by federal 
law and do not amount to an unconstitu- 
tional taking of property (U.S. trial, Md.), 
227 

Damages for temporary regulatory taking 
should be based on market rate return over 
period of taking, without additional com- 
pensation for lost profit or increased cost of 
development, and without consideration of 
increase in property's value during period of 
taking (U.S. App., 11th Cir.), 188 

Denial of permit to build permanent year- 
round residence on beach property did not 
constitute an unconstitutional taking 
because property may still be used for sea- 





sonal residence (Me.), 11 

Developer may not challenge dedication re- 
quirement, after obtaining and filing final 
plat approval, where city cannot reverse the 
dedication and there is no evidence of duress 
by city and developer incurred development 
expenses with knowledge of requirement 
(Minn. App.), 234 

Developer of multifamily units does not have 
a property right giving rise to damages for a 
taking when a conditional use ordinance 
gives too much discretion to a planning 
board (U.S. App., 2nd Cir.), 45 

A downzoning that prevents completion of 
apartment development is a taking without 
just compensation when the developer has 
expended a substantial amount of money 
relying on the prior zoning classification 
(Iowa), 40 

The exclusive remedy for landowners near air- 
port, who claimed that their land was taken 
without compensation in 1976, is 42 U.S.C. 
1983, and their claim is time barred (U.S. 
trial, Ill.), 8 

Failure of department of environmental conser- 
vation to designate property as freshwater 
wetland on tentative map does not exempt 
property from department's jurisdiction, 
and tentative designation of property as 
wetland does not constitute a taking without 
compensation (N.Y.), 270 

Federal court has no jurisdiction to consider in- 
verse condemnation claim where owner has 
not sought compensation through state 
remedies or proven that no adequate state 
remedies exist (U.S. App., 9th Cir.), 193 

Federal law prohibits rancher from placing 
fence on his own land in a way that encloses 
public land and excludes antelope from their 
winter grazing range and does not constitute 
a taking (U.S. App., 10th Cir.), 317 

In determining whether ordinance prohibiting 
commercial billboards, but providing for 
amortization period, constitutes a taking, 
court must examine every aspect of billboard 
company’s business that is affected by or- 
dinance (U.S. App., 4th Cir.), 238 

An interim taking has not occurred when a 
community has in bad faith frustrated per- 
mit applications and the delays did not ex- 
tend beyond a reasonable period of time for 
issuance of the permits (Wash.), 28 

Land zoned for single-family houses on one- 
acre lots located near nonresidential uses 
does not constitute taking when landowner 
has not proven that zoning prevents reason- 
able return or has no rational basis (N.Y. 
App.), 344 

A landowner is not damaged by a delay 
amounting to a taking when the landowner 
chose the delays of leasing the property and 
pursuing a lot consolidation procedure 
rather than a variance (Ohio App.), 151 

Landowners’ claim that greenbelt ordinance, 
which limits uses available for their land, 
constituted a taking is not ripe where owners 
have not applied for variance or submitted 
and pursued an application for development 
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(U.S. App., 9th Cir.), 125 

Mapping of street, which included about half 
of house and one-third of property, does not 
make suit ripe for challenging map as a tak- 
ing where owners could seek building permit 
or removal of street from map (N.Y. App.), 
146 

Michigan Constitution entitles owner to com- 
pensation for period during which zoning, 
which constituted an unconstitutional tak- 
ing, was in effect, although township voted 
to rezone land but was overturned by 
referendum (Mich. App.), 231 

Neighboring municipality's unsuccessful suit to 
prevent development, which did not result 
in judicial interference with development, 
does not give rise to action for malicious pro- 
secution or constitute an unconstitutional 
taking (Ill. App.), 295 

Ordinance limiting the height of trees in airport 
noninstrument approach zone does not ef- 
fect an unconstitutional taking (Wyo.), 187 

Ordinance prohibiting apartment building 
owner from converting building to time- 
share condominiums does not violate 
owner's due process rights or unconstitu- 
tionally take property (U.S. trial, La.), 327 

Ordinance requiring that large percentage of 
certain lots be retained in or restored to nat- 
ural state constitutes a taking of property 
without just compensation (Wash.), 186 

Ordinance restricting number of apartments 
that may be converted to condominiums 
each year and prohibiting all conversions in 
buildings housing more than six units does 
not deprive owners of due process or equal 
protection or constitute an unconstitutional 
taking (U.S. trial, Cal.), 123 

Owner is not entitled to compensate for public 
road across property or to prevent use of 
road where predecessor in title had dedicated 
road by allowing public use for more than 20 
years (S.D.), 246 

Owner's claim that city’s refusal to annex and 
favorably zone property denied it substan- 
tive due process and amounted to a taking 
states a claim upon which relief could be 
granted and should not be dismissed (U.S. 
trial, Ill.), 255 

Owner's failure to show significant detriment 
as a result of city’s refusal to rezone precludes 
finding that existing ordinance constitutes an 
unconstitutional taking of property (Ga.), 
130 

Property owners whose suit primarily sought 
court orders prohibiting and requiring cer- 
tain actions by town officials were not en- 
titled to attorneys fees on ultimately 
unsuccessful inverse condemnation claim 
(N.H.), 73 

Rent control ordinance provision allowing 
hearing officer to consider tenant hardship 
in determining whether to approve rent in- 
crease is not unconstitutional on its face, and 
challenge to application of provision is 
premature where provision was never ap- 
plied (U.S.), 162 

Taking claim is not ripe where developer ap- 





plied for rezoning, but submitted only an in- 
formal plan for development (U.S. App., 9th 
Cir.), 189 

Unconstitutional taking occurs when city ap- 
proves wood-chipping operation with re- 
quirement of construction of surrounding 
concrete wall, wall is partially constructed, 
and city prohibits operation with rezoning 
(U.S. App., 11th Cir.), 324 


JUDICIAL REVIEW 

Appeal from trial court's decision affirming 
grant of variance is moot where time limit in 
variance has expired and none of the parties 
sought a stay to toll the running of the time 
limit (Ill. App.), 293 

Board of adjustment has authority to adopt 
rules by which it may reconsider its own 
decisions and applicant's petition for recon- 
sideration tolls the time for taking an appeal 
of the original denial of a variance (Ariz. 
App.), 318 

Claims of unconstitutional zoning and inverse 
condemnation, not raised in earlier appeal of 
denial of variance, are barred (N.H.), 336 

Constitutional and antitrust claims based on 
mayor's statement that village would not 
allow connection of development to regional 
sewage treatment system are not ripe where 
developer did not formally request connec- 
tion or seek connection to alternate system 
(U.S. App., 7th Cir.), 195 

Court must balance regional need for sub- 
sidized housing against objections to project 
in determining validity of comprehensive 
zoning permit for subsidized housing 
(Mass.), 196 

Landowner is collaterally estopped from 
challenging minimum lot size regulation 
where his predecessor in title challenged 
regulations 25 years ago, and, because suit 
was frivolous, city is entitled to attorneys 
fees (U.S. trial, Colo.), 33 

Proponent of zoning change has the burden of 
showing by substantial evidence that pro- 
posed development strictly conforms to 
comprehensive plan, and courts use 
nondeferential standard in reviewing rezon- 
ing challenged as inconsistent with plan (Fla. 
App.), 251 

Trial court may grant summary judgment in 
declaratory judgment action challenging 
denial of subdivision application based on its 
review of a clear and complete record of fair 
municipal proceedings and need not take ad- 
ditional evidence (Minn.), 303 

Trial court violates the separation of powers 
doctrine by directing that application for 
rezoning and special exception be granted 
(Fla. App.), 167 


JUNKY ARDS 

Evidence showing that many unregistered 
vehicles were stored on premises was suffi- 
cient to support conviction for illegal opera- 
tion of junkyard because proof of buying or 
selling junk is not an element of the offense 
(Minn. App.), 200 





Junkyard owner's allegation that township ac- 
quiesced in similar use by prior owner does 
not establish that township is estopped from 
enforcing zoning ordinance, and owner may 
not challenge constitutionality of ordinance 
in township's action for injunction (Pa. 
App.), 82 


JURISDICTION 

A federal court has jurisdiction to decide the 
claimed taking of property by ordinance’s 
four-year amortization of off-premises 
billboards and should decide the claim de- 
spite availability of a state remedy (U.S. 
App., 5th Cir.), 149 

Federal court has no jurisdiction to consider in- 
verse condemnation claim where owner has 
not sought compensation through state 
remedies or proven that no adequate state 
remedies exist (U.S. App., 9th Cir.), 193 

Housing court does not have jurisdiction to re- 
view zoning board of appeals’ grant of com- 
prehensive permit for subsidized low- and 
moderate-income housing (Mass.), 196 

Indian tribe has authority to impose 
moratorium on development of industrial 
uses on reservation land owned by non- 
Indians (U.S. trial, Cal.), 289 

Municipality may not enforce zoning regula- 
tion to prohibit signs beyond its municipal 
limits based on concerns about safety (Ala.), 
158 

Town, located in county which has a zoning 
ordinance, has no authority to regulate 
mobile homes located outside mobile home 
parks (Wis. App.), 249 

Zoning board of appeals does not have jurisdic- 
tion to modify condition, requiring that sec- 
ond dwelling on lot not be inhabited, 
imposed by planning board on subdivision 
plan that created the lot (N.Y. App.), 345 


LACHES 

City, which did nothing to stop operation of 
auto repair business in residential zone for 18 
years, and issued building permit for new ga- 
rage, is neither estopped nor barred by laches 
from enforcing zoning ordinance (Alaska), 
30 


LANDFILLS 

Ordinance prohibiting use of landfill by those 
outside metropolitan service district does not 
violate commerce clause because it affects 
both in-state and out-of-state waste and im- 
poses a burden on interstate commerce that 
is not excessive in relation to benefits of or- 
dinance in extending life of landfill (U.S. 
App., 9th Cir.), 78 

Special use permit for landfill may not be 
denied because of fear of property value loss 
when ordinance conditions are met and the 
planning commission recommended ap- 
proval (Ga.), 291 

State agencies and home rule municipalities 
have concurrent jurisdiction over sanitary 
landfills (Ill. App.), 225 

Township is not entitled to injunction to pre- 
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vent importation of waste from outside tri- 
county area covered by waste management 
plan to landfill within township that was 
licensed before final approval of plan where 
township did not show pollution damage or 
that importation will compromise area's 
ability to handle its own anticipated waste 
(Mich. App.), 100 

Vertical expansion of an existing landfill ex- 
pands its “boundaries” so that local govern- 
ment’s approval is required by Illinois 
Environmental Protection Aci (IIl.), 296 


LOT REGULATION 

Adjacent lots in common ownership, one of 
which is undersized, need not be combined, 
even though house was built straddling lot 
line, where ordinance insulates owners from 
increase in minimum lot size and allows 
owners to redraw lot lines (Mass. App.), 41 

De minimus variance was properly granted 
where lot created by subdivision may be 15 
square feet short of one-acre minimum lot 
size requirement because grant of de 
minimus variance does not require tradi- 
tional proof of unique hardship (Pa. App.), 
115 

In determining whether undersized lot is non- 
conforming and may be built upon, zoning 
board need not consider same owner's con- 
tiguous land, containing residence, in adja- 
cent town (N.Y. App.), 237 

Lot size variances are not available for con- 
tiguous undersized lots owned by the same 
developer and developer is not entitled to a 
variance from setback requirements where 
foundation was laid in reliance on surveyor's 
incorrect measurement (Vt.), 356 

Ordinance providing for less density on hillside 
land than in other residential zones and fur- 
ther providing for lower density on land 
unplatted at the time the hillside designation 
is imposed, is constitutional (Colo.), 90 

Owners of undeveloped subdivision lots are 
subject to increase in minimum lot size re- 
quirement where adjacent lots were con- 
veyed into separate ownership after change 
in requirement and owners did not apply for 
building permits until after expiration of a 
seven-year protection period (Mass. App.), 
67 

Portion of lot zoned residential can be taken 
into account in determining the lot coverage 
ratio for building on the portion of the lot 
zoned for commercial use (Mass. App.), 302 

Regulations establishing different minimum 
floor area requirements for single-family 
houses in different districts, not tied to oc- 
cupancy, are invalid because they do not 
serve any legitimate objective of zoning 
(Conn.), 321 

Requirement that adjacent lots be merged can 
be implied from the definition of “lot,” thus 
not allowing placement of a house on lot 
with inadequate frontage where adjacent lot 
was in common ownership when frontage 
requirement was enacted (Conn. App.), 222 

Undersized lot was not held in single and 
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separate ownership at time of enactment of 
minimum lot size requirements where owner 
at time of enactment had taken title to lot 
and adjoining lot by single deed and later 
conveyed lots by single deed (Pa. App.), 211 


MINING 

New York Environmental Conservation Law 
does not prohibit town from enacting or- 
dinance prohibiting mining in industrial 
districts (N.Y. App.), 147 

Parcel contiguous to parcel being mined, and 
in same ownership, is “in use,” although it 
has not actually been excavated, so condi- 
tional use permit is not needed to commence 
quarrying (Wis. App.), 218 

State Surface Mining Act does not regulate 
rock crushing, so county has jurisdiction 
over the activity, and conditional use permit 
for excavation of gravel does not permit rock 
crushing (Wash. App.), 248 

Statute preempting “local laws relating to the 
extractive mining industry” does not 
preempt local zoning regulations prohibiting 
mining in certain districts (N.Y.), 346 


MOBILE/FACTORY-BUILT HOMES 
Mobile home used as residence was permitted 
under an ordinance that permitted “farm- 
stead residences,” but did not define the term 
and required conditional use permits for 
mobile homes used as an accessory to the 
primary residence (Minn. App.), 172 
Mobile home, used only for storage, is not “oc- 
cupied” for purposes of ordinance pro- 
hibiting “occupied” mobile homes from 
locating outside mobile home parks except 
during construction of building on same lot 
(Utah App.), 247 
Ordinance requiring dwellings to have 
minimum width of 24 feet and first floor 
space of 840 square feet is constitutional, but 
variance provision requiring consent of 100 
percent of owners within 500 feet is not con- 
stitutional (Mich. App.), 333 
Ordinance restricting modular construction 
apartment buildings to districts zoned for 
mobile homes is valid (U.S. trial, Mo.), 235 
Owners of nonconforming mobile home park 
are required to obtain permit to locate a new 
mobile home in park to replace mobile home 
destroyed by fire on another site (Me.), 136 
Requiring all dwellings to have a living space 
of at least 20’ X20’ is not an impermissible 
exclusion of mobile homes from areas out- 
side mobile home parks (Mich. App.), 139 
Township is estopped from enforcing zoning 
ordinance against mobile home park tenants 
who spent substantial sums before township 
served them with complaint, but may en- 
force ordinance against park owner who 
knew use was illegal (Pa. App.), 350 
Township zoning ordinance totally excluding 
mobile home parks need not be reviewed 
under “fair share” analysis, but is unconstitu- 
tional even though it permits a wide variety 
of multifamily housing (Pa. App.), 21 
Township's need to increase its tax base by 





reserving land for expensive houses does not 
justify total exclusion of mobile home parks 
(Pa. App.), 22 

Zoning ordinance, which specifically allowed 
mobile home park development in only two- 
tenths of one percent of the township area, 
unlawfully excludes mobile home park 
development even though placement of 
mobile homes on individual lots was allowed 
in planned residential developments (Pa. 
App.), 80 


MUNICIPAL CORPORATIONS 

City’s contract to sell property, containing a 
reduction in purchase price if developer is 
unable to obtain floor area bonus, is illegal 
as it constitutes a sale of zoning bonus (N.Y. 
trial), 108 


MUNICIPAL LIABILITY 

City is not liable to owners who built houses 
ineligible for flood insurance after city fur- 
nished incorrect information concerning 
minimum elevation requirements for obtain- 
ing insurance (Fla. App.), 36 

County is not liable for damage to house by 
landslide, allegedly caused by high ground- 
water levels, based on county’s approval of 
residential private wastewater disposal 
system or on theory that that system was a 
public work (Cal. App.), 319 

County, not town, is liable for any taking of 
property caused by new county zoning or- 
dinance, which was approved by town, 
where town would have been without zon- 
ing had it not approved ordinance (Wis.), 
121 

Issuance of building permit is a ministerial act 
for which city can be held liable (Minn. 
App.), 263 

Municipality's acceptance of benefits from 
private installation of sewer and water lines 
created an implied contract obliging the 
municipality to compensate installer (Ill. 
App.), 297 

Neighboring municipality's unsuccessful suit to 
prevent development, which did not result 
in judicial interference with development, 
does not give rise to action for malicious pro- 
secution or constitute an unconstitutional 
taking (Ill. App.), 295 

Plaintiffs who obtained an injunction prevent- 
ing county from issuing permits for public 
rallies on private property to groups that ex- 
clude people from their audience based on 
race are entitled to attorneys fees despite 
zoning administrator's good faith in issuing 
permits (U.S. trial, Md.), 138 


NOISE 

City’s guidelines for use of park bandshell, re- 
quiring use of sound system provided by city 
and operated by city’s technician, are not 
least restrictive means of controlling volume 
of performances and are unconstitutional 
(U.S. App., 2nd Cir.), 308 

Delaware noise control statute is not preemp- 
ted by federal Noise Control Act on its face 
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or as applied to railroad facility where U.S. 
EPA has failed to regulate noise at railroad 
property line and from certain equipment 
(U.S. App., 3rd Cir.), 223 

Noise ordinance, prohibiting “unnecessary 
noises or sounds . . . that are physically 
annoying,” is void for vagueness (U.S. trial, 
R.I.), 118 

Ordinance declaring it a nuisance for dog 
owner to allow dog to “disturb or annoy any 
other person” by “frequent or habitual howl- 
ing, yelping, or barking” is void for 
vagueness (Wash.), 283 

Ordinance, prohibiting operation of late-night, 
drive-through restaurants within 250 feet of 
a residence, is constitutional (Ohio App.), 
208 

Owner of truckwash, which broadcasts music 
through loudspeakers, may be convicted 
under ordinance prohibiting the playing of 
a radio at “such volume as to disturb the 
quiet comfort or repose of persons,” al- 
though music does not violate another or- 
dinance prohibiting noise above certain 
decibel levels (N.M. App.), 268 


NONCONFORMING USES 

Auto service station, in operation at effective 
date of ordinance making service stations a 
conditional use in district and imposing set- 
backs on pumps and storage tanks and not 
in compliance with setbacks, is anonconfor- 
ming use and may not be resumed after use 
was discontinued for more than six months 
(Vt.), 215 

Automobile graveyard in an area recently 
rezoned to an industrial classification is not 
anonconforming use when it is merely listed 
as, but has not been approved as, a special 
exception (Va.), 53 

Board of adjustment erred in applying stan- 
dards for granting variance to application 
for permit to build on an undersized noncon- 
forming lot (Colo. App.), 190 

Commercial printing business is not entitled to 
variance to extend loading dock hours nec- 
essary for natural growth and expansion of 
business, where variance would be 
detrimental to public welfare and would 
alter neighborhood (Pa. App.), 114 

Four-plex apartment building in area zoned for 
two-family dwellings did not lose its non- 
conforming status because two of the units 
were vacant for more than six months (La.), 
134 

Full-time, year-round occupancy of property 
zoned for seasonal use is not an unlawful ex- 
tension of nonconforming year-round 
residential use determined by the owners’ 
ability to be away from employment (Conn. 
App.), 164 

Illegal expansion of nonconforming use occurs 
when quarry expands its horizontal extrac- 
tion but does not occur when quarry in- 
creases its vertical extraction (Pa. App.), 310 

In determining whether undersized lot is non- 
conforming and may be built upon, zoning 
board need not consider same owner's con- 





tiguous land, containing residence, in adja- 
cent town (N.Y. App.), 237 

Involuntary cessation of a nonconforming use 
because of illness and delay in resuming use 
because of vandalism and economic dif- 
ficulties does not establish abandonment of 
a nonconforming use (R.I.), 23 

A nonconforming use has been illegally ex- 
panded when trees are allowed to grow 
greater than their height on the effective date 
of an ordinance limiting the trees’ height for 
an airport's noninstrument approach zone 
(Wyo. }. 187 

Ordinance is invalid that prohibits resumption 
or replacement of a nonconforming use, 
more than 80 percent of whose replacement 
cost was destroyed, unless reconstruction 
was undertaken within 12 months after loss 
(R.1.), 213 

Ordinance prohibiting the “establishment” of 
sexually oriented businesses within 1,000 feet 
of a church or school and containing a five- 
year amortization period for existing uses 
applies to existing businesses as well as new 
ones (Nev.), 265 

Ordinance providing that nonconforming uses 
may not be resumed if they are abandoned 
or not used for one year after cessation 
operates to terminate nonconforming uses 
regardless of owner's intent to abandon use 
(Conn.), 192 

Owner of lot zoned for one two-family dwell- 
ing, containing a single-family dwelling that 
has been vacant for 15 years and a three- 
family dwelling that has been in continual 
use since before enactment of ordinance, is 
entitled to a permit to renovate vacant house 
because the nonconforming use did not com- 
pletely cease (N.Y.), 109 

Owners of nonconforming mobile home park 
are required tc obtain permit to locate anew 
mobile home in park to replace mobile home 
destroyed by fire on another site (Me.), 136 

Owners of undeveloped subdivision lots are 
subject to increase in minimum lot size re- 
quirement where adjacent lots were con- 
veyed into separate ownership after change 
in requirement and owners did not apply for 
building permits until after expiration of a 
seven-year protection period (Mass. App.), 
67 

Replacement of 17,000-pound dump truck 
with 27,000-pound truck is not an unlawful 
extension of nonconforming use for parking 
truck in residential driveway (Mich. App.), 
68 

Requirement that adjacent lots be merged can 
be implied from the definition of “lot,” thus 
not allowing placement of a house on lot 
with inadequate frontage where adjacent lot 
was in common ownership when frontage 
requirement was enacted (Conn. App.), 222 

A seven-unit apartment building in a two- 
family zoning district may lose its noncon- 
forming use status due to owner's inability 
to find tenants for six months when a munic- 
ipal ordinance states that an owner's intent 
to abandon a use is irrelevant (La. App.), 258 





State Highway and Transportation Commis- 
sion can order removal of previously lawful 
nonconforming sign, the area of which was 
unlawfully increased by lessee without 
owner's knowledge (Mo.), 202 

Tavern, destroyed by fire, lost nonconforming 
use status when repairs were not begun 
within one year of destruction, regardless of 
owner's intent (Md. App.), 329 

Township's failure to enforce ordinance after 
neighbors complained of a trucking business 
in residential zone did not register a noncon- 
forming use and vests the right to continue 
trucking use (Pa. App.), 245 

Two-family dwelling not conforming to set- 
back and parking requirements in district 
allowing two-family dwellings does not give 
the owner the right to expand the dwelling 
to a six-unit dwelling as a nonconforming 
use (Pa. App.), 48 

Undersized lot was not held in single and sep- 
arate ownership at time of enactment of 
minimum lot size requirements where owner 
at time of enactment had taken title to lot 
and adjoining lot by single deed and later 
conveyed lots by single deed (Pa. App.), 211 

Use of barn, previously used for commercial 
storage, to operate a plumbing business in- 
cluding a showroom is an illegal expansion 
of a nonconforming use (N.Y. App.), 273 

Village is not entitled to injunction prohibiting 
outdoor storage of lumber where owner pro- 
duced evidence that storage is a preexisting 
nonconforming use, despite evidence that 
property was leased to others for 26 years 
(N.Y. App.), 274 

Year-round rental of cottages was illegal exten- 
sion of nonconforming use for summer 
rental, but change from weekly to nightly 
rental was not an illegal change in the use 
(Conn.), 91 

Zoning administrator was not required to con- 
sider whether owner had a lawful noncon- 
forming use before seeking injunction where 
owner did not raise that defense (Va.), 315 


NOTICE 

City is not required to give individual licensed 
vendors notice of proposed ordinance pro- 
hibiting all sidewalk vending at certain loca- 
tions where the notice was published in four 
newspapers (Pa. App.), 83 

City was not required to give landowner per- 
sonal notice of proposed adoption of com- 
prehensive development plan that 
downzoned his land from commercial to 
office-institutional classification (Ga.), 7 

Failure to mail notice of denial of special per- 
mit within 90 days, as required by statute, 
does not constitute failure to take final action 
on application so that application will be 
considered approved (Mass. App.), 229 

Letter notifying applicant of rejection of com- 
mercial development application did not 
meet statutory requirements where it merely 
cited provisions of ordinance and not defects 
in application (Pa. App.), 244 

Notice provisions in state statutes are matter of 
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statewide concern, and municipality may 
not elect other notice requirements under its 
home rule powers (Wis. App.), 250 

Owner who acquired property more than five 
years after enactment of ordinance pro- 
hibiting multilevel enclosed parking facilities 
does not have standing to challenge or- 
dinance on basis of defective notice (Fla. 
App.), 252 

Owners are not entitled to deemed approval of 
proposed trash transfer station under 45-day 
deemed approval statute where zoning 
board was evenly divided and issued a writ- 
ten denial 40 days after hearing (Pa. App.), 
50 

Subdivision regulations in effect when applica- 
tion was submitted apply when new, more 
restrictive regulations were subsequently 
enacted, and court requires new hearing 
because of inadequate notice of first hearing 
(N.M. App.), 269 

Variance is valid although ordinance require- 
ment of supplementary notice by mail was 
not complied with where subsequently 
enacted statute validated such actions 
(Conn. App.), 165 

Zoning ordinance under which owner was con- 
victed is valid despite absence of notice and 
public hearing where ordinance was 
published and available to public for more 
than three years before offense (Minn. 
App.), 70 


NUISANCES 

Court did not err in refusing to find nuisance 
from dam and trout pond that allegedly vio- 
lated residential zoning (N.M. App.), 338 

Ordinance declaring it a nuisance for dog 
owner to allow dog to “disturb or annoy any 
other person” by “frequent or habitual howl- 
ing, yelping, or barking” is void for 
vagueness (Wash.), 283 


OPEN SPACE 

Landowners’ claim that greenbelt ordinance, 
which limits uses available for their land, 
constituted a taking is not ripe where owners 
have not applied for variance or submitted 
and pursued an application for development 
(U.S. App., 9th Cir.), 125 

Ordinance requiring that large percentage of 
certain lots be retained in or restored to nat- 
ural state constitutes a taking of property 
without just compensation (Wash.), 186 

Rezoning of waterfront property to lower- 
density residential classification in order to 
reduce market value so that property can be 
condemned for open space is invalid (N.]J.), 
203 


PARKING 

City may lease public property for parking for 
private business where ordinance allows 
public property to be used for “off-street 
parking facilities” and has been consistently 
interpreted to include private parking 
facilities (Mich. App.), 69 

In calculating number of parking space exemp- 
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tions applicant is entitled to, where an ex- 
emption is available for the first 2,400 square 
feet of floor area, focus should be on number 
of structures existing at time of application, 
not on number of separate buildings that 
were connected to create existing structure 
(Pa. App.), 183 

Ordinance permitting only vehicles owned and 
operated by borough residents to park in 
borough’s railroad station parking area is in- 
valid (N.J. App.), 304 

Ordinance prohibiting multilevel parking 
facilities and enclosed parking facilities is 
valid when it is enacted to preserve small 
town character, prevent crime, and reduce 
traffic congestion (Fla. App.), 252 

Ordinance prohibiting parking on residential 
property of “heavy vehicles” in certain state 
licensing classifications and not defining 
“heavy vehicles” may not be interpreted as 
prohibiting vehicles weighing more than one 
ton where state licensing classifications are 
not defined in terms of weight (Fla. App.), 
322 

Ordinance requiring paved off-street parking 
does not violate due process requirements or 
equal protection clause, as applied to church 
(N.C.), 46 


PLANNED UNIT DEVELOPMENTS 

Township properly applied standards of both 
planned residential development ordinance 
and subdivision ordinance and required that 
all improvements indicated on approved 
tentative plan appear on final plan in deny- 
ing approval of final plan (Pa. App.), 113 

Zoning authority may require completion of 
improvements on previously developed 
phase in accordance with ordinance stan- 
dards before granting final approval of 
subsequent phase (Pa. App.), 84 


PLANNING COMMISSIONS 

Planning commission does not have authority 
to deny approval of preliminary plat based 
on considerations other than the standards 
set forth in the subdivision ordinance (Ark.), 
286 


POLICE POWER 

Ordinance permitting only vehicles owned and 
operated by borough residents to park in 
borough’s railroad station parking area is in- 
valid (N.J. App.), 304 

Ordinance prohibiting retail stores from stor- 
ing 100 pounds or more of fireworks is un- 
constitutional because it is not rationally 
related to protection of city’s safety, health, 
and welfare (Mich. App.), 232 


PREEMPTION 

City may make initial determination of 
whether, under its zoning regulations, 
county may convert house in residential 
zone to correctional facility, and that deter- 
mination is subject to judicial review for rea- 
sonableness, using the balancing of public 
interests (Ind.), 98 





Claims by owners of property near airport that 
their property was taken without compen- 
sation in 1976 are time barred, and state law 
tort claims against airlines and airport 
operators are preempted by federal law 
(U.S. trial, Ill.), 8 

County zoning regulations restricting use of 
private airfield are not preempted by federal 
law and do not amount to an unconstitu- 
tional taking of property (U.S. trial, Md.), 
227 

Delaware noise control statute is not preemp- 
ted by federal Noise Control Act on its face 
or as ajplied to railroad facility where U.S. 
EPA has failed to regulate noise at railroad 
property line and from certain equipment 
(U.S. App., 3rd Cir.), 223 

Federal law preempts city ordinance setting 
train speed limits (U.S. trial, Mich.), 140 

Illinois Highway Advertising Control Act reg- 
ulating but allowing billboards within 660 
feet of an interstate highway in a 
municipality preempts a village ordinance 
that prohibits off-premises commercial 
billboards (Ill. App.), 95, 256 

Municipality's regulation of heliport is not 
preempted by federal aviation law, and or- 
dinance requiring hookup of private fire 
alarm system serving heliport to municipal 
system is not arbitrary or unduly burden- 
some (Pa. App.), 112 

New York Environmental Conservation Law 
does not prohibit town from enacting or- 
dinance prohibiting mining in industrial 
districts (N.Y. App.), 147 

Pennsylvania Game Law, which prohibits 
hunting within 150 yards of a dwelling, 
preempts local ordinance prohibiting hun- 
ting within an entire section of township (Pa. 
App.), 153 

Sewage treatment facility is a “public enter- 
prise,” which city may locate outside its 
boundaries without being subject to county 
zoning regulations, not a “building” used by 
a political subdivision of the state, which 
would be subject to county regulations 
(N.C. App.), 111 

State law does not preempt local regulation of 
wetlands, and town board's denial of ap- 
plication to build greenhouse on portion of 
wetlands under local wetlands law, designed 
to protect town’s aesthetic assets, was ra- 
tional (N.Y. App.), 306 

State Outdoor Advertising Act and regulations 
supersede right of home rule municipality to 
control signs along state highways within 
municipality where municipal regulations 
would allow sign not permitted by state law 
(Colo.), 191 

State Solid Waste Managerent Act preempts 
local regulation of sludge management and 
recovery facility (N.J. App.}, 205 

Statute creating state traffic commission and 
empowering it to make regulations, in 
cooperation and agreement with local au- 
thorities, regulating through truck traffic on 
streets within cities, preempts ordinance im- 
posing weight limits for certain streets within 








Judicial Decisions 





town (Conn.), 3 

Statute preempting “local laws relating to the 
extractive mining industry” does not pre- 
empt local zoning regulations prohibiting 
mining in certain districts (N.Y.), 346 

Subdivision covenant prohibiting any outside 
antenna or aerial prohibits satellite dish 
antennas and is not preempted by FCC rule 
prohibiting local zoning from treating satel- 
lite dishes differently from other antennas 
(Neb.), 264 

To determine whether federal regulation of sat- 
ellite dish antennas preempts local zoning, a 
court must determine whether the local 
regulations differentiate between satellite 
dish antennas and other types of antenna 
facilities (N.J. App.), 142 

Town, located in county that has a zoning or- 
dinance, has no authority to regulate mobile 
homes located outside mobile home parks 
(Wis. App.), 249 

Town may not regulate the manner or extent 
of water withdrawn from a great pond 
where the state specifically granted a com- 
pany the right to withdraw water from the 
state-owned pond in 1887 (Me.), 328 


PROCEDURE, ADMINISTRATIVE 

Antidiscrimination ordinance is unconstitu- 
tional to the extent that it authorizes admin- 
istrative agency to award damages for 
injuries such as humiliation, embarrassment, 
and mental distress (Fla.), 323 

Board of adjustment has authority to adopt 
rules by which it may reconsider its own 
decisions, and applicant's petition for recon- 
sideration tolls the time for taking an appeal 
of the original denial of a variance (Ariz. 
App.), 318 

Board of adjustment was not precluded from 
rehearing application for variance after in- 
itially denying application, but exceeded its 
authority in counting absentee ballot that 
provided requisite fourth vote to approve 
variance (S.C.), 52 

Date of “final hearing,” from which deemed ap- 
proval period runs, is date on which appli- 
cant submitted information requested by 
town engineer, where applicant agreed to ex- 
tend time for zoning hearing board decision 
but did not submit requested information 
until three days before agreed date for deci- 
sion (Pa. App.), 49 

Owners are not entitled to deemed approval of 
proposed trash transfer station under 45-day 
deemed approval statute where zoning 
board was evenly divided and issued a writ- 
ten denial 40 days after hearing (Pa. App.), 
50 

Planning commission has no authority to pre- 
vent or overrule board of zoning appeals’ ap- 
proval of conditional use permit, and board 
may not rescind its approval of conditional 
use permit after time for appeal of decision 
has passed (Ohio App.), 209 

Zoning board of appeals must explain its denial 
of application for variance or special excep- 
tion where board has granted applications 





under similar factual circumstances in the 
past (N.Y.), 18 

Zoning hearing board's denial of first applica- 
tion for special exception did not bar second 
application where applicant advanced a dif- 
ferent theory (Pa. App.), 351 


PROCEDURE, JUDICIAL 

Court may toll running of one-year time limit 
for commencement of substantial construc- 
tion imposed by ordinance granting a special 
use where developer has delayed construc- 
tion because of litigation challenging the or- 
dinance (Ill. App.), 298 

Court will not sever unconstitutional portions 
of ordinance that allows on-site commercial 
advertising and prohibits all offsite advertis- 
ing absent a showing that the village would 
have enacted the ordinance without the in- 
valid portions (Ill. App.), 95 

Probable inconsistency of a rezoning with a 
comprehensive plan is not an extraordinary 
circumstance that justifies the issuance of an 
injunction preventing a rezoning hearing 
(N.Y. App.), 275 

Repeal,and reenactment of billboard ordinance 
while appeal of case challenging ordinance’s 
constitutionality was pending moots appeal, 
although challenged portions of ordinance 
were substantially unchanged (S.C.), 24 

Trial court properly granted summary judg- 
ment on claims alleging unconstitutionality 
of ordinance and requesting damages for 
delay where developer had obtained a 
variance from challenged lot consolidation 
requirement (Ohio App.), 151 


PROCEDURE, LEGISLATIVE 

City council's tie vote on rezoning constitutes 
a failure to act, entitling applicant to deemed 
approval (Ind. App.), 131 

Ordinance limiting time for citizen comment at 
city council meetings was not designed or en- 
forced to prevent a particular citizen from 
speaking where minutes of meetings show 
ordinance was enforced against citizen, not 
because of content of her speech, but because 
of the time and manner of her expression 
(U.S. trial, Mo.), 15 


PUBLIC FACILITIES 

Imposition of fee for expansion connection to 
municipal sewage line by personal care 
boarding home is reasonable where connec- 
tion will increase flow into already over- 
burdened system (Pa. App.), 47 

City does not enjoy state action immunity from 
antitrust liability for its actions in contract- 
ing and conspiring with private parties to 
give those parties low rates in exchange for 
agreements not to compete and in maintain- 
ing discriminatory rate schedules without 
cost justification (U.S. trial, Ga.), 38 

County’s denial of sewer connection permit 
was not arbitrary where project was subject 
to sewer connection moratorium and ap- 
plication did not mention owners’ intent to 
cap pipes until moratorium was lifted (Ala. 





App.), 29 


PUBLIC LAND 

City may lease public property for parking for 
private business where ordinance allows 
public property to be used for “off-street 
parking facilities” and has been consistently 
interpreted to include private parking 
facilities (Mich. App.), 69 


RECREATION 

City may charge mooring fees in excess of ex- 
penses incurred in connection with recrea- 
tional harbors and may charge nonresidents 
higher fees (Ill. App.), 299 

Pennsylvania Game Law, which prohibits 
hunting within 150 yards of a dwelling, 
preempts local ordinance prohibiting hun- 
ting within an entire section of township (Pa. 
App.), 153 

Survival game, conducted on 144-acre com- 
mercial parcel, is a “place of entertainment,” 
permitted in the district (Ohio App.), 150 


REDEVELOPMENT 

Productive agricultural area, prone to occa- 
sional flooding and lacking infrastructure 
that would be necessary for water-oriented 
commercial development for which area is 
zoned, is not “blighted” within meaning of 
community redevelopment law (Cal. App.), 
1 


REFERENDA 

Statute permitting city councils in Orange 
County to impose development fees to pay 
for major thoroughfares invalidates pro- 
posed initiative that would prevent city from 
imposing fees without submitting issue to the 
electorate (Cal.), 287 


RELIGIOUS INSTITUTIONS 

City’s denial of permit for Islamic center in 
residential area is unconstitutional where 25 
Christian churches are located in similar 
areas (U.S. App., 5th Cir.), 201 

City’s interest in aesthetics alone justifies or- 
dinance prohibiting off-premises commer- 
cial signs, although signs are in industrial and 
commercial areas (U.S. App., 4th Cir.), 238 

Ordinance under which churches are not a per- 
mitted use in any district but may locate in 
residential or business/commercial district 
with a special use permit does not violate 
First Amendment, but violates equal protec- 
tion clause (U.S. trial, Ill.), 224 

Township's total exclusion of churches from 
residential districts violates New Jersey Con- 
stitution’s guarantee of freedom of religion 
(N.J. trial), 143 


RENT CONTROL 

Ordinance requiring that landlords paint all 
units at least every four years is not un- 
constitutional as applied to landlord who 
leased unit “as is” (Cal. App.), 126 

Rent control board does not have authority to 
impose penalties or order imprisonment 
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(N.J. App.), 267 

Rent control ordinance provision allowing 
hearing officer to consider tenant hardship 
in determining whether to approve rent in- 
crease is not unconstitutional on its face, and 
challenge to application of provision is 
premature where provision was never ap- 


plied (U.S.), 162 
REZONING 


City’s failure to study cumulative impact of 
other pending projects in granting zoning 
change to permit development of en- 
vironmentally sensitive area violates State 
Environmental Quality Review Act and in- 
validates rezoning (N.Y.), 107 

Commercial rezonings that have only indirect 
bearing on changes in a specific 
neighborhood do not justify a rezoning from 
a residential classification to a commercial 
classification (Miss.), 101 

Community is not required to issue commer- 
cial development permit when its application 
was filed prior to notice of hearing for 
downzoning to residential and downzoning 
was completed nine months after hearing 
notice (Mass. App.), 332 

Comprehensive development plan, rezoning 
commercial property to office-institutional 
classification, did not constitute a taking 
without just compensation (Ga.), 7 

County commissioners do not have authority 
to temporarily rezone property under stat- 
ute that permits imposition of temporary 
regulations on or prohibition of construction 
(Colo. App.), 163 

Developer is entitled to damages for malicious 
revocation of permits, not limited to ex- 
penses incurred in reliance on permits, but is 
not entitled to damages related to invalid 
rezonings caused by city’s failure to record 
zoning hearing and city’s violation of “ap- 
pearance of fairness” doctrine (Wash.), 27 

Developer is not entitled to damages for delay 
caused by county executive's attempt to veto 
rezoning where court later held that ex- 
ecutive has no authority to veto rezoning or- 
dinances (Wash. App.), 217 

A downzoning that prevents completion of 
apartment development is a taking without 
just compensation when the developer has 
expended a substantial amount of money 
relying on the prior zoning classification 
(Iowa), 40 

Local legislative body is not obligated to follow 
general rule requiring change in conditions 
to rezone land when time, experience, and 
responsible planning indicate need for rezon- 
ing (Conn. App.), 166 

Ordinance requiring two-thirds vote by city 
council to approve rezoning when planning 
commission recommended denial, which 
was not permitted by enabling act when 
adopted, was not validated by city’s subse- 
quent acquisition of home rule authority (Ill. 
App.), 326 

Owner did not acquire vested rights in 
multifamily zoning of parcel where owner, 
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before buying land, obtained a letter from 
county planner stating that land was zoned 
for multifamily use and later spent $600 on 
developing land (Ga.), 60 

Owner's failure to show significant detriment 
as a result of city’s refusal to rezone precludes 
finding that existing ordinance constitutes an 
unconstitutional taking of property (Ga.), 
130 

Proponent of zoning change has the burden of 
showing by substantial evidence that pro- 
posed development strictly conforms to 
comprehensive plan, and courts use 
nondeferential standard in reviewing rezon- 
ing challenged as inconsistent with plan (Fla. 
App.), 251 

Rezoning from single-family residential 
designation to designation permitting 
duplexes was improper where board 
members considered their personal knowl- 
edge and no evidence was presented show- 
ing change in area or need for duplexes 
(Miss.), 71 

Rezoning of 8.57-acre tract, surrounded by 
agricultural property, to conditional use in- 
dustrial district constitutes contract zoning 
(N.C. App.), 181 

Rezoning of residential land to commercial 
classification to permit construction of shop- 
ping center is consistent with comprehensive 
plan’s goals of protecting residential 
neighborhoods and of expanding commer- 
cial development (Me.), 10 

Rezoning of waterfront property to lower- 
density residential classification in order to 
reduce market value so that property can be 
condemned for open space is invalid (N.J.), 
203 

Submission of site plan for shopping center on 
last day of two-year grace period was insuf- 
ficient to stay automatic downzoning of land 
pursuant to comprehensive rezoning (Md.), 
330 

Town may zone newly annexed land for uses 
substantially different from uses prescribed 
by county plan if town obtained county’s ap- 
proval and if legislative body found a 
substantial change in character of area or 
mistake in existing classification (Md.), 12 

Trial court violates the separation of powers 
doctrine by directing that application for 
rezoning and special exception be granted 
(Fla. App.), 167 

Unconstitutional taking occurs when city ap- 
proves wood-chipping operation with re- 
quirement of construction of surrounding 
concrete wall, wall is partially constructed, 
and city prohibits operation with rezoning 
(U.S. App., 11th Cir.), 324 


SIGNS AND BILLBOARDS 

Although a community has some remaining vi- 
sual blight, banning portable signs for 
aesthetic reasons is constitutional if the por- 
table signs themselves are unaesthetic (U.S. 
App., 5th Cir.), 156 

Application for variance for sign erected 73 feet 
from residential zone rather than 75 feet 





from zone as required is not a request for a 
dimensional variance, to which de minimis 
rules apply, but requests use variance (Pa. 
App.), 51 
City may deny restaurant permission to build 
a computer-controlled electronic advertising 
device that would advertise restaurant and 
other products under an emergency or- 
dinance placing a moratorium on billboards, 
although “billboard” was defined only by a 
later enacted comprehensive ordinance (La. 
App.), 259 
County is estopped from revoking billboard 
permit where owner erected billboard in 
reliance on building inspector's statement 
that distance requirements applied to 
distance from signs in unincorporated 
county and not to signs within city limits 
(S.C.), 119 
Court will not sever unconstitutional portions 
of ordinance that allows on-site commercial 
advertising and prohibits all offsite advertis- 
ing absent a showing that the village would 
have enacted the ordinance without the in- 
valid portions (Ill. App.), 95 
Estoppel will not prevent department of 
transportation from revoking sign permits 
where applicant advised department of its 
confusion regarding zoning of site and per- 
mits were issued as result of mutual mistake 
of fact (Fla. App.), 128 
Illinois Highway Advertising Control Act does 
not preempt municipal regulation of signs in 
commercial areas adjoining federal-aid pri- 
mary highways (Ill. App.), 256 
In determining whether ordinance prohibiting 
commercial billboards, but providing for 
amortization period, constitutes a taking, 
court must examine every aspect of billboard 
company’s business that is affected by or- 
dinance (U.S. App., 4th Cir.), 238 
Kentucky Billboard Act and its regulations, 
which allow on-premises signs but not off- 
premises signs in protected areas, are con- 
stitutional (U.S. App., 6th Cir.), 63 
Municipality may not enforce zoning regula- 
tion to prohibit signs beyond its municipal 
limits based on concerns about safety (Ala.), 
158 
Ordinance permitting on-site advertising, but 
prohibiting all offsite signs, is unconstitu- 
tional because it affords greater protection to 
commercial speech than to noncommercial 
speech (U.S. trial, Va.), 26 
Ordinance prohibiting billboards in all zoning 
districts is facially unconstitutional where 
township has not presented evidence that the 
ordinance serves a compelling governmental 
interest or that alternative channels of com- 
munication are available (N.J.), 305 
Ordinance prohibiting owner of residential 
property from posting “no trespassing” sign 
is unenforceable and unconstitutional (N.J. 
trial), 204 
Ordinance prohibiting temporary and mobile 
signs from advertising the same business on 
the same premises for more than six months 
each year and imposing a $25 monthly per- 
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mit fee on such signs is constitutional (U.S. 
trial, N.Y.), 110 

Ordinance prohibiting the posting of bills, 
posters, and notices on structures within the 
occupation line of any street, except with the 
approval of the committee on public works 
and subject to such conditions as the com- 
mittee might impose, is unconstitutionally 
vague and constitutes a prior restraint on 
protected speech, without standards to guide 
the licensing authority (U.S. trial, R.I.), 86 

Ordinance provisions permitting both com- 
mercial and noncommercial on-site signs in 
a specific district in the city while prohibiting 
all offsite signs in district are valid, but pro- 
visions permitting signs containing specified 
ideological messages throughout the city 
must be interpreted as permitting all non- 
commercial signs (Cal. App.), 32 

Ordinance requiring sign owners to bring non- 
conforming signs into conformity or remove 
them within five and one-half years is not an 
unconstitutional deprivation of property 
without compensation or retroactive zoning 
where city declared all nonconforming signs 
to be a nuisance (Ohio), 75 

Ordinance that effectively limits number of off- 
premises billboards in village to one and per- 
mits only on-premises signs in commercial 
districts, without evidence of inadequate 
alternative means of communication, is con- 
stitutional (U.S. App., 6th Cir.), 262 

Owner of nonconforming billboard in area 
rezoned from industrial to residential, which 


does not have required state permit and on 


which the support structure was replaced, is 
entitled to preliminary injunction to prevent 
department of transportation from remov- 
ing sign pending trial (Ill. App.), 96 

Regulations that may amount to a total ban on 
portable signs do not violate First Amend- 
ment where evidence supported city’s judg- 
ment that regulations would further city’s 
aesthetic interests (U.S. App., 11th Cir.), 6 

State Highway and Transportation Commis- 
sion can order removal of previously lawful 
nonconforming sign, the area of which was 
unlawfully increased by lessee without 
owner's knowledge (Mo.), 202 

State Outdoor Advertising Act and regulations 
supersede right of home rule municipality to 
control signs along state highways within 
municipality where municipal regulations 
would allow sign not permitted by state law 
(Colo.), 191 


SPECIAL EXCEPTIONS 

Automobile graveyard in an area recently 
rezoned to an industrial classification is not 
anonconforming use when it is merely listed 
as, but has not been approved as, a special 
exception (Va.), 53 

Grant of special exception will not be reversed 
because two of eight ordinance standards are 
vague when grant would still stand if vague 
standards were stricken (Me.), 260 

Special exception provisions regulating adult 
bookstores are invalid when provisions give 





zoning officials overbroad discretion and 
when enacted without evidence indicating 
need for regulation (U.S. trial, Md.), 301 

Subsequent owner of property is bound by 
restrictions in special exception obtained by 
previous owner, absent change in cir- 
cumstances, and cannot avoid conditions by 
allowing exception to lapse and reapplying 
(R.I.), 214 

Zoning hearing board's denial of first applica- 
tion for special exception did not bar second 
application where applicant advanced a dif- 
ferent theory (Pa. App.), 351 


SPECIAL USE PERMITS 

Findings without supporting evidence that pro- 
posed special use of a restaurant and bar 
would adversely affect the surrounding area 
and was not in accordance with zoning plan 
cannot sustain denial of special use permit 
(N.Y. App.), 276 

New comprehensive zoning ordinance does not 
supersede restrictions as covenants agreed to 
in earlier special use ordinance, and owner 
who sought special use is estopped from 
challenging its validity (lowa), 257 

Objectors, not applicant for special use permit 
to operate landfill, have burden of proof 
regarding general policy concerns set forth 
in ordinance (Pa. App.), 184 

Ordinance requiring that two-thirds of city 
council approve special use permit if zoning 
board of appeals has recommended against 
approval is invalid (Ill. App.), 39 

Special use permit for landfill may not be 
denied because of fear of property value loss 
when ordinance conditions are met and the 
planning commission recommended ap- 
proval (Ga.), 291 

Videoarcade operator, who did not challenge 
validity of condition requiring that it control 
loitering and other nuisances when it 
received a one-year special permit, cannot 
challenge validity of condition on appeal of 
denial of renewal (Conn. App.), 127 


SPOT ZONING 

Rezoning of 8.57-acre tract, surrounded by 
agricultural property, to conditional use in- 
dustrial district constitutes contract zoning 
(N.C. App.), 181 

Rezoning of 14 acres from residential 
agricultural district to mobile home district 
is spot zoning where site was suitable for 
prior eligible uses, rezoning is inconsistent 
with surrounding zoning, and there is no 
change in conditions in area (N.C. App.), 
280 


STANDING 

Adjacent owners have standing to enjoin viola- 
tion regardless of whether the value of their 
property is diminished (N.Y. App.), 347 

Adjacent property owners have a “substantial 
interest” in board's decision to grant 
development permit and have standing to 
challenge that decision and need not name 
the property owner as a party to the appeal 





(S.C. App.), 155 

Existence of restrictive covenant requiring set- 
back does not deprive owner of standing to 
challenge zoning regulation also imposing 
the same setback (Me.), 137 

Landowners are not required to pursue inade- 
quate variances to exhaust administrative 
remedies in order to gain standing to sue for 
inverse condemnation (Wash.), 186 

Municipality has standing to challenge 
neighboring municipality's barricading of 
the connecting streets but may not be en- 
joined from maintaining barricades where its 
actions were not unreasonable, arbitrary, 
capricious, or taken in bad faith (Ohio), 77 

Municipality lacks standing to object to 
neighboring municipality's approval of 
planned unit development within boun- 
daries of neighboring municipality where 
evidence of injury to objector in its corporate 
capacity is speculative and generalized (Ill. 
App.), 97 

Neighborhood residents have standing to chal- 
lenge housing development authority agree- 
ment to finance rehabilitation project that 
would allegedly result in undue economic 
homogeneity, decrease property values, and 
violate building code (Ill.), 325 

Neighboring property owners have standing, 
as aggrieved persons, to challenge issuance 
of permit for multifamily housing, but court 
should not consider the matter while appeal 
is pending before city council (N.D.), 239 

Owner of land adjacent to area annexed, but 
not within limits of annexing town, has stan- 
ding to challenge annexation and to bring 
declaratory judgment action challenging 
town’s rezoning of area (Md.), 12 

Owner of land on the perimeter of annexed 
area may challenge annexation allegedly ac- 
complished by fraud (Ill. App.), 292 

Township zoning board does not have stan- 
ding to sue, challenging township planning 
board's grant of variance on the grounds that 
only zoning board has jurisdiction to grant 
special reasons variances (N.J. App.), 105 


SUBDIVISION 

City may not deny approval of preliminary 
plat based on anticipated future rezoning of 
property (Mich. App.), 233 

Contract under which sellers may continue to 
use rear portion of lot until they sell their 
home on adjoining parcel or die does not 
constitute an illegal subdivision (Cal. App.), 
57 

County commission does not have authority to 
add notation to face of developer's plat, in- 
dicating that it had been reviewed for only 
100 homes in order to provide notice to read- 
dress impact fees (Fla. App.), 37 

Department of Environmental Conservation, 
which regulates drinking and wastewater 
systems, may require its approval of sub- 
division plans before the plans may be 
recorded or any lots may be sold (Alaska), 
159 

Developments consisting of condominiums, 
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apartments, and a motel are not “subdivi- 
sions” (Me.), 300 

Mobile home park development was not a 
“subdivision” subject to municipal review 
because it was approved before statutory 
cutoff date and was not abandoned, despite 
owner's failure to complete project for 13 
years (Me.), 226 

Parish counsel did not abuse its discretion in de- 
nying application for resubdivision of 
70 X 210-foot lot where most lots in area are 
large and last resubdivision approved in area 
occurred six years earlier (La. App.), 9 

Planning board acts arbitrarily and 
capriciously when it does not approve a sub- 
division application that meets ordinance 
standards and requires developer to submit 
a plan for development of lot he does not in- 
tend to subdivide (N.Y. App.), 277 

Planning board may not rescind subdivision 
approval because of developers’ failure to 
make a gift that was not and could not have 
been made a condition to approval (Mass.), 
331 

Planning commission does not have authority 
to deny approval of preliminary plat based 
on considerations other than the standards 
set forth in the subdivision ordinance (Ark.), 
286 

Planning commission has authority, granted 
by local regulations, to impose higher than 
minimum standards on proposed resubdivi- 
sion where, due to exceptional conditions, 
minimum standards would not protect 
public health, safety, and welfare (N.Y.), 
278 

Village may condition approval of subdivision 
on dedication of easement to accommodate 
proposed road (N.H.), 17 


TAXATION 

Imposition of sewage system tax on all 
residents of unincorporated county, in- 
cluding residents receiving sewer service 
under contract from other entities, does not 
violate uniformity requirement or equal pro- 
tection clause (S.C.), 352 


TIME-SHARES 

Ordinance prohibiting apartment building 
owner from converting building to time- 
share condominiums does not violate 
owner's due process rights or unconstitu- 
tionally take property (U.S. trial, La.), 327 


TRANSPORTATION 

Fee of $5 per square foot, imposed on 
developers of new office space to offset city’s 
anticipated increased costs for public 
transportation, is reasonable, constitutional, 
and not a special tax, but may not be applied 
to developers with building permits (Cal. 
App.), 31 


VARIANCES 

Application for variance for sign erected 73 feet 
from residential zone rather than 75 feet 
from zone as required is not a request for a 
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dimensional variance, to which de minimis 
rules apply, but requests use variance (Pa. 
App.), 51 


Because variance conditions must relate to land 


and not to landowner, condition limiting 
number of parked cars at auto repair shop is 
valid, but conditions limiting variance to 
current owner and requiring phasing out of 
nonconforming use at other site is invalid 
(N.Y.), 348 


Church, which bought land knowing it was not 


zoned for church, obtained a variance, took 
steps toward construction, and then was 
denied a second required variance, is entitled 
to variance because of substantial financial 
loss it would otherwise suffer (Ala. App.), 55 


Commercial printing business is not entitled to 


variance to extend loading dock hours nec- 
essary for natural growth and expansion of 
business, where variance would be 
detrimental to public welfare and would 
alter neighborhood (Pa. App.), 114 


De minimus variance was properly granted 


where lot created by subdivision may be 15 
square feet short of one-acre minimum lot 
size requirement because grant of de 
minimus variance does not require tradi- 
tional proof of unique hardship (Pa. App.), 
115 


Governing body has no jurisdiction to hear ap- 


peals from board of adjustment grants of use 
variances because it failed to enact an enabl- 
ing ordinance exercising its option to hear 
such appeals after statute was amended, 
eliminating automatic appeals of use 
variances to governing body and giving 
governing body option to hear such appeals 
(N.J. trial), 106 


Lot size variances are not available for con- 


tiguous undersized lots owned by the same 
developer, and developer is not entitled toa 
variance from setback requirements where 
foundation was laid in reliance on surveyor's 
incorrect measurement (Vt.), 356 


Owner of land accessible only by vacated road 


that does not meet standards for private 
roads is not entitled to building permit where 
land can be used for agricultural purposes 
and owner could obtain permit by bringing 
road up to standards (Pa. App.), 81 


Owner of property with no rear yard is not en- 


titled to variance to place satellite dish 
antenna on roof of his home in residential 
district in which dish antennas are pro- 
hibited, although dish antennas are allowed 
in backyards in another district (Pa. App.), 
212 


Owners of split-zoned lot are entitled to a 


variance to use the residential zoned part of 
the lot for parking lot for retail and office 
building on commercial zoned portion 
where maintaining residential portion as a 
buffer zone would protect tennis club 
operating in residential district (N.Y. App.), 
148 


Owners who bought undersized lot knowing 


that seller, who owned contiguous lot, had 
previously been denied variance to build on 





lot, are not entitled to variance (Minn. 
App.), 13 

Planning board need not deny variance to con- 
tract purchaser of an undersized lot contain- 
ing a building where adjoining owner has 
made a matching offer and has proposed to 
combine lot with adjoining lot (N.J.), 43 

Statutory policy favoring zoning by ordinance 
rather than by variance requires an applicant 
for a commercial variance to prove “special 
reasons” including proof that the proposed 
site is particularly suited for the use (N.J.), 44 

Township zoning board does not have stand- 
ing to sue, challenging township planning 
board's grant of variance on the grounds that 
only zoning board has jurisdiction to grant 
special reasons variances (N.J. App.), 105 

Undue hardship justifying variances for 
multifamily residential proposal does not 
exist when property can be used for residen- 
tial uses requiring no or less-extreme 
variances (N.J. App.), 144 

Where board of adjustment has previously 
granted variances for use not permitted by 
zoning ordinance and governing body has 
not amended ordinance, applicant for a 
variance for that use must offer enhanced 
proof that the use is not inconsistent with the 
intent and purpose of the ordinance (N.J.), 


Zoning board did not abuse its discretion in 
granting use variance to allow location of 
gasoline pumps on property in city where lot 
straddles boundary with town and gasoline 
stations are a permitted use on land located 
in town (N.Y. App.), 19 

Zoning board may not deny variance on the 
grounds that owners bought undersized lot 
after zoning requirements were imposed, or 
on the grounds that the lot is in a low area, 
where board did not present evidence on that 
concern at the hearing (Wis. App.), 87 


VESTED RIGHTS 

Buyer acquired a vested right to nonconform- 
ing three-family use of building where he 
bought in reliance on certificate of zoning 
classification and legality of use issued by 
city based on apparently forged occupancy 
permit (Pa. App.), 116 

Acommunity has lost its ability to change zon- 
ing of a parcel of land when it has in bad faith 
frustrated the permit applications for in- 
dustrial zoned land and then invalidly 
downzoned the land to agriculture (Wash.), 
28 

Developer, whose building permit application 
did not comply with zoning ordinance in ef- 
fect at time of application, is subject to re- 
quirements of downzoning that was pending 
at time of application (Utah), 354 

Operator of truck terminal in residential zone 
did not acquire variance or vested right to 
continue the use from township's failure to 
enforce ordinance after neighbors com- 
plained or from township's issuance of 
building permit after that complaint (Pa. 
App.), 245 
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Owner did not acquire vested rights in 
multifamily zoning of parcel where owner, 
before buying land, obtained a letter from 
county planner stating that land was zoned 
for multifamily use and later spent $600 on 
developing land (Ga.), 60 

Owner who used his home for office and stor- 
age for his contracting business for more 
than 20 years has no vested right to continue 
the use where township had some knowl- 
edge of use, but did not actively acquiesce in 
use and owner did not reasonably believe use 
was permitted (Pa. App.), 154 

Zoning ordinance may be retroactively applied 
to development application filed while or- 
dinance was pending; statute prohibiting 
retroactive application is a rule of construc- 
tion applicable only where the law does not 
indicate it will apply retroactively (Me.), 261 


WASTE DISPOSAL 

County’s denial of sewer connection permit 
was not arbitrary where project was subject 
to sewer connection moratorium and ap- 
plication did not mention owners’ intent to 
cap pipes until moratorium was lifted (Ala. 
App.), 29 

In recommending approval or disapproval of 
subdivision plan, board of health may not 
recommend requirements more onerous 
than those in its own sewage disposal regula- 
tions (Mass. App.), 197 

State Solid Waste Management Act preempts 
local regulation of sludge management and 
recovery facility (N.J. App.), 205 

Township is not entitled to injunction to pre- 
vent importation of waste from outside tri- 
county area covered by waste management 
plan to landfill within township that was 
licensed before final approval of plan where 
township did not show pollution damage or 
that importation will compromise area's 
ability to handle its own anticipated waste 
(Mich. App.), 100 

Trash transfer station is not a permitted use or 
of the same nature as a permitted use in a 
district that permits sanitary landfills, truck 
terminals, and distributing (Pa. App.), 282 


WATER AND WATERCOURSES 

Land below the ordinary high-water mark of 
Lake Superior is part of the lakebed and 
belongs to the state, even though water on 
land is not actually navigable (Wis.), 54 


ZONING ORDINANCES 

Developer who applied for site plan approval 
before imposition of valid 90-day 
moratorium on issuance of permits is not en- 
titled to deemed approval (N.Y. App.), 279 

Ordinance, creating a separate licensing 
classification for juice bars and limiting their 
hours of operation unless consent of 
neighbors is obtained, is a licensing regula- 
tion, not a zoning ordinance, and is not an 
unconstitutional delegation of city council's 
authority (Ill. App.), 194 

Zoning ordinance under which owner was con- 





victed is valid despite absence of notice and 
public hearing where ordinance was 
published and available to public for more 
than three years before offense (Minn. 
App.), 70 
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Alabama 

Day Care Centers, 1048 

Taxation, 1012 

Waste Disposal, 1035 
Arizona 

Public Land, 1001 

Water and Watercourses, 1023 
California 

Waste Disposal, 1071 
Colorado 

Conflicts of Interest, 1072 

Vested Rights, 1049 
Connecticut 

Housing, 1002, 1073 


Delaware 
Comprehensive Plans, 1036 
Planning, 1074 
Rezoning, 1050 


Florida 
Recreation, 1024 
Waste Disposal, 1075 


Georgia 
Historic Preservation, 1037 
Landfills, 1051 
Planning Commissions, 1038 
Waste Disposal, 1052 


Idaho 
Water and Watercourses, 1025 
Illinois 
Environment, 1013, 1014, 1015 
Housing, 1076 
Variances, 1003 
Waste Disposal, 1077 
Indiana 
Group Homes, 1039 
Water and Watercourses, 1004, 1026 


Kansas 
Group Homes, 1053 





Kentucky 
Dedications and Fees, 1054 
Housing, 1055 
Mining, 1040 
Rezoning, 1078 
Variances, 1041 

Louisiana 
Contract Zoning, 1079 
Pollution, 1027 
Taxation, 1080 

Maine 
Agriculture, 1081 
Coastal and Wetland Regulation, 1082 
Environment, 1083 
Housing, 1056, 1084 
Taxation, 1042 
Waste Disposal, 1005 


Maryland 
Environment, 1016 


Massachusetts 
Dedications and Fees, 1017 
Housing, 1057 
Time-Shares, 1028 
Waste Disposal, 1043 
Michigan 
Environment, 1058 
Waste Disposal, 1044, 1059 
Missouri 
Referenda, 1045 
New Jersey 
Waste Disposal, 1029 
New Mexico 
Environment, 1030 
Intergovernmental Cooperation, 1060 


Nevada 
Transportation, 1018 


New York 
Agriculture, 1006 
Environment, 1031 
Water and Watercourses, 1007 


North Carolina 
Housing, 1008 
Parks, 1032 
Public Utilities, 1033 


North Dakota 
Subdivision, 1034 
Ohio 
Building Codes, 1009 
Landfills, 1046 
Notices, 1061 
Waste Disposal, i085 


Oklahoma 
Rent Control, 1062 


Pennsylvania 
Lot Regulation, 1063 
Waste Disposal, 1064, 1086, 1087 


Rhode Island 
Rent Control, 1088 


South Carolina 
Coastal and Wetland Regulation, 1089 
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South Dakota 
Subdivision, 1065 


Tennessee 
Dedications and Fees, 1090 
Zoning Boards, 1066 


Utah 
Comprehensive Plans, 1067 
Housing, 1068 


Texas 
Public Utilities, 1019 
Waste Disposal, 1010 


Vermont 
Housing, 1011 

Virginia 
Economic Development, 1020 
Housing, 1021 
Open Space, 1069 
Transportation, 1022 


Washington 
Environment, 1070 
Waste Disposal, 1047 





Subject Index 


AGRICULTURE 

Agricultural land converted to another use is 
subject to a tax penalty equal to five times the 
taxes saved due to an agricultural assessment 
(N.Y.), 1006 

The owner of farmland who applies or intends 
to apply agricultural chemicals may register 
the land and, following registration, incon- 
sistent development of abutting land is pro- 
hibited (Me.), 1081 


BUILDING CODES 

Townships may adopt a recognized model 
structures code pertaining to building repair 
and maintenance (Ohio), 1009 


COASTAL AND WETLAND 
REGULATION 

In order to protect its beaches and beach and 
dune vegetation system, South Carolina 
amends its Coastal Tidelands and Wetlands 
Act to provide for a 40-year program to 
restore the beach and dune system to its nat- 
ural equilibrium (S.C.), 1089 

Municipalities are required to adopt ordinances 
to govern shoreland areas in accordance 
with guidelines to be promulgated by the 
Board of Environmental Protection (Me.), 
1082 


COMPREHENSIVE PLANS 

Counties are required to establish planning 
agencies and to adopt comprehensive plans 
in accordance with specific standards (Del.), 
1036 

County master plans must be approved by the 
governing body as well as by the planning 
commission (Utah), 1067 


CONFLICTS OF INTEREST 


Colorado enacts a code of ethics to govern the 
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conduct of public officers, members of the 
general assembly, local government of- 
ficials, and employees (Colo.), 1072 


CONTRACT ZONING 

Municipalities and parishes are authorized to 
enter into development agreements (La.), 
1079 


DAY CARE CENTERS 

The Alabama legislature has requested a report 
on the zoning problems of family day care 
homes (Ala.), 1048 


DEDICATIONS AND FEES 

The city of Boston is: authorized to establish 
both a housing neighborhood trust fund and 
a neighborhood jobs trust fund (Mass.), 
1017 

The Legislative Research Commission is re- 
quested to study new methods of financing 
offsite infrastructure needs resulting from 
new development (Ky.), 1054 

The Tennessee Cooperative Public Facilities 
Financing Act allows certain local govern- 
ments to impose fees on new development to 
finance public facilities necessitated by the 
development (Tenn.), 1090 


ECONOMIC DEVELOPMENT 

Chesapeake Port Authority is created to im- 
prove and develop harbor and seaport 
facilities within the city of Chesapeake (Va.), 
1020 


ENVIRONMENT 

The Department of Ecology may conduct, or 
require those persons liable to conduct, the 
cleanup of hazardous waste sites (Wash.), 
1070 

The Department of the Environment is created 
to expedite the restoration of the Chesapeake 
Bay (Md.), 1016 

The environmental technology board is created 
to investigate creating an environmental 
technology institute to study waste reduc- 
tion technologies (Mich.), 1058 

The Hudson River estuary district is created 
with the view toward the creation of a 15- 
year estuary management program (N.Y.), 
1031 

Metropolitan counties may consolidate ex- 
isting stormwater management programs, 
set stormwater management standards, and 
prepare a countywide plan for managing 
stormwater runoff (IIl.), 1013 

Municipalities and counties may perform 
groundwater protection needs assessments 
and establish regulations governing “land 
use” within a maximum setback zone sur- 
rounding a community's water supply well 
(Ill.), 1014 

The Natural Resources Protection Act requires 
a permit from the board of environmental 
protection for certain activities involving 
protected natural resources and allows the 
board to delegate permitting authority to 
municipalities (Me.), 1083 

The Office of the State Fire Marshal will ad- 
minister the Underground Storage Tank 





program and adopt regulations identical in 
substance to federal regulations (IIl.), 1015 

A single, unified cabinet-level department is 
created to administer the functions of the 
Energy and Minerals Department and the 
Natural Resources Department (N.M.), 
1030 


GROUP HOMES 

Municipalities may not prohibit group homes 
from locating in zones in which single-family 
dwellings are permitted (Kan.), 1053 

Zoning ordinances may not exclude residential 
facilities for the mentally ill from residential 
areas on the grounds that the facility is a 
business or that the residents are unrelated 
(Ind.), 1039 


HISTORIC PRESERVATION 

A proposed amendment to the Georgia con- 
stitution would allow historic properties to 
be taxed as a separate class of property (Ga.), 
1037 


HOUSING 

All municipalities and counties are required to 
allow residential facilities for eight or fewer 
people at least 60 years old as a permitted use 
in any area where residential dwellings are 
allowed and as a conditional use in single- 
family districts (Utah), 1068 

Comprehensive plans are required to provide 
for the development of affordable housing, 
and municipalities are required to report 
municipally owned land and buildings that 
may be suitable for use for affordable hous- 
ing (Me.), 1056 

The Home Equity Assurance Act permits 
voters to enact a program to guarantee the 
values of homes in an area of a city (Ill.), 
1076 

Housing and Conservation Trust Fund is 
created to provide affordable housing and to 
protect important natural areas and wildlife 
(Vt.), 1011 

The Kentucky Housing Corporation is to study 
the availability of and need for publicly 
assisted housing and rental assistance pro- 
grams in the state and produce a guide to the 
availability of housing and assistance (Ky.), 
1055 

The Maine State Housing Authority is given a 
right of first refusal to buy low-income hous- 
ing (Me.). 1084 

Municipalities are given expanded authority to 
provide low- and moderate-income housing 
(N.C.), 1008 

A special commission is established to in- 
vestigate the implementation of low- and 
moderate-income housing provisions 
(Mass.), 1057 

State financial assistance for housing develop- 
ment and rehabilitation may be provided to 
three designated housing development zones 
throughout the state (Conn.), 1002 

The state Housing Development Authority is 
authorized to develop low- and moderate- 
income, multifamily housing (Va.), 1021 

Zoning commissions are empowered to exempt 
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developments of multifamily housing from 
density limits if the developer builds a 
number of affordable housing units equal to 
the exemption (Conn.), 1073 


INTERGOVERNMENTAL 

COOPERATION 

Class B counties and municipalities within such 
counties may create a joint authority to 
regulate subdivisions within a defined ex- 
traterritorial zoning area (N.M.), 1060 


LANDFILLS 

Certain landfills and closed landfills are re- 
quired to submit plans for monitoring for- 
mation and migration of explosive gases and 
to file reports with the director of environ- 
mental protection (Ohio), 1046 

No building may be built on property on which 
a landfill has been located without a permit 
from the local governing authority; all deeds 
conveying property once used as a landfill 
must contain notice of the landfill operation 
(Ga.), 1051 


LOT REGULATION 
Counties are authorized to establish uniform 
parcel identifier systems (Pa.), 1063 


MINING 
Notice of coal extraction and possibility of sub- 
sidence may be filed with county (Ky.), 1040 


NOTICE 

Statute is revised to require 10 days notice by 
publication of hearings on zoning amend- 
ments (Ohio), 1061 


OPEN SPACE 

The Virginia Conservation Easement Act 
defines conservation easements and pro- 
vides for tax exemptions (Va.), 1069 


PARKS 

The State Parks System is established to ad- 
minister and develop a plan for state parks 
(N.C.), 1032 


PLANNING 

Delaware's Quality of Life Act of 1988 requires 
counties to create a local planning agency 
and to adopt a comprehensive plan meeting 
certain requirements (Del.), 1074 


PLANNING COMMISSIONS 

The Joint Study Committee on Area Planning 
and Development Commissions is created to 
study area planning and development com- 
missions (Ga.), 1038 


POLLUTION 

A multistate compact is authorized to reduce 
and eliminate the discharge of waste into the 
Mississippi River (La.), 1027 


PUBLIC UTILITIES 

Revolving loans and grants are available to 
fund improvements to inadequate or non- 
existent water supply and wastewater treat- 
ment systems (N.C.), 1033 


PUBLIC UTILITIES 
Water service improvements can be planned 
and funded for designated areas within mu- 





nicipal utility districts (Tex.), 1019 


RECREATION 

The “Rails to Trails Program’ is established to 
purchase abandoned railroad rights-of-way 
for recreational trails (Fla.), 1024 


REFERENDA 

Upon receipt of a petition, the county commis- 
sion must submit to the voters the question 
of whether to continue any county zoning or 
planning program (Mo.), 1045 


RENT CONTROL 

Municipalities are prohibited from enforcing 
rent control laws (Okla.), 1062 

Municipalities may create mobile and 
manufactured home park rental review 
boards to provide a forum for public review 
of proposed rent or fee increases (R.I.), 1088 


REZONING 

Counties are required to enter into agreements 
with department of transportation and 
establish procedures for analysis by depart- 
ment of the effects of traffic on applications 
for rezoning (Del.), 1050 

Procedures for the adoption of zoning regula- 
tions and the amendment of zoning maps 
and regulations are amended (Ky.), 1078 


SUBDIVISION 

Any person interested in vacation of a recorded 
plat lying outside a municipality may peti- 
tion the county for vacation of the plat 
(S.D.), 1065 

Plats must be drawn and recorded for all sub- 
divided land (N.D.), 1034 


TAXATION 

Counties and municipalities may provide for 
revitalization through the creation of tax in- 
crement financing districts (Ala.), 1012 

Land used for agriculture, horticulture, or open 
space must be assessed based on its current 
use (Me.), 1042 

Parishes and municipalities are authorized to 
use tax incremental financing (La.), 1080 


TIME-SHARES 

Real estate time-share estates and licenses are 
defined, recognized as recordable property 
interests, and regulated (Mass.), 1028 


TRANSPORTATION 

Regional transportation commissions are des- 
ignated as political entities (Nev.), 1018 

Transportation improvement districts may be 
created and a district's commission may con- 
struct, reconstruct, improve, and expand 
primary highways in the district (Va.), 1022 


VARIANCES 

A variance need not be denied because the re- 
quest arises from circumstances resulting 
from actions taken by the applicant after 
adoption of the regulation from which relief 
is sought (Ky.), 1041 

Variations cannot be granted without a public 
hearing unless they are 10 percent or less as 
to location of structures on a lot or bulk re- 
quirements (IIl.), 1003 





VESTED RIGHTS 

A vested right to undertake and complete 
development is established upon approval or 
conditional approval of a site-specific 


development plan by a local government 
(Colo.), 1049 


WASTE DISPOSAL 

An amendment to the former Florida Resource 
Recovery and Management Act creates new 
municipal duties with regard to solid waste 
management (Fla.), 1075 

California's Department of General Services is 
to collect recyclable paper from state offices 
and indicate whether items in its procure- 
ment catalog are made from recycled mate- 
rial (Cal.), 1071 

Counties are required to prepare and imple- 
ment solid waste management plans (Ohio), 
1085 

The department of ecology’s authority to con- 
duct, provide for, and require action to 
remedy a release or threatened release of a 
hazardous substance from a hazardous 
waste site is defined (Wash.), 1047 

The House Committee on Conservation is 
directed to hold hearings on mass burn in- 
cinerators (Pa.), 1064 

Illinois mandates recycling programs for cer- 
tain municipalities and encourages state 
agencies to promote recycling (IIl.), 1077 

Landfills to be located within one-half mile of 
an adjoining county must be approved by 
the adjoining county (Ga.), 1052 

The low-level radioactive waste authority is 
created to select a host site for low-level 
radioactive waste disposal (Mich.), 1059 

The Low-Level Radioactive Waste Disposal 
Act is adopted to implement Pennsylvania's 
duties under the Appalachian States Low- 
Level Radioactive Waste Compact and to 
provide for the siting and regulation of a 
low-level radioactive waste disposal site 
(Pa.), 1086 

The Municipal Waste Planning, Recycling, and 
Waste Reduction Act imposes new re- 
quirements on counties and other 
municipalities with regard to waste manage- 
ment, waste management planning, repor- 
ting, and recycling (Pa.), 1087 

The New Jersey Low-Level Radioactive Waste 
Disposal Facility Siting Board is established 
and procedures are identified for possible 
siting of a disposal facility within the state, 
pursuant to the Northeast Interstate Low- 
Level Radioactive Waste Management 
Compact (N.J.), 1029 

On-site sewer disposal system construction and 
inspection to be governed by a permit system 
(Tex.), 1010 

The Pollution Liability Reinsurance Corpora- 
tion is created to assume or cede reinsurance 
on pollution liability policies (Mass.), 1043 

Select Joint Nuclear Activities and Hazardous 
Chemical Toxic Waste Oversight Commit- 
tee must review and legislature must ap- 
prove siting and construction of commercial 
hazardous waste treatment and disposal sites 


not in existence on December 31, 1988 
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UPCOMING 
CONFERENCES 
WORKSHOPS 


eing a good planner isn’t 
B enough—you'll have to be a good 

manager if you want to get 
ahead. Being a good manager as well as 
a good planner will make you and your 
agency more effective, efficient, goal- 
oriented, and action-oriented. 

But you don’t learn about 
management in planning school. You 
need to commit yourself to learn, study, 
reflect on, and practice management 
techniques and skills. We can help. 

This workshop is designed especially 


Cease are searching for 
new ways to help finance infras- 
structure improvements, 
affordable housing, and services 
required by new commercial and 
residential development. 

This workshop is devoted to the nuts 
and bolts of impact fees—what they are 
and how they work, when they’re legal, 
and how to design an effective and 
manageable impact fee system. 

You'll discuss the nitty-gritty of 
negotiating impact fees, and examine the 


for upper- and middle- level 
managers—people in positions of 
leadership who can make improvements 
in their organizations. You will learn 
how to organize your agency more 
effectively, coordinate individual jobs 
with the agency’s mission, apply current 
management theory to unravel your 
toughest management challenges, 
motivate those who work with you, and 
achieve excellence. 

Don't be left behind. Register today for 
this workshop designed with you in mind. 


legal intricacies of systems used around the 
country. You'll also delve into the 
methodology for setting impact fees and 
administering a fee system. Since no 
standard formula exists, ideas on how to 
develop an effective fee system formula 
will be examined, giving special attention 
to developing a cost-effective, manageable, 
and flexible system. 

Bring your calculator and your 
questions. Don't miss this repeat of one of 
our most highly rated workshops. 





(Ala.), 1035 

Solid waste disposal facilities will not be 
licensed if they overlie or are near a signifi- 
cant sand or gravel aquifer (Me.), 1005 

The waste reduction assistance service is 
created to establish a waste reduction infor- 
mation clearinghouse, provide business with 
technical assistance regarding waste reduc- 
tion, and establish a grants program (Mich.), 
1044 


WATER AND WATERCOURSES 

County flood-control districts may construct 
underground storage and recovery facilities 
to benefit contractors of the Central Arizona 
Project (Ariz.), 1023 

The Department of Natural Resources is re- 
quested to consider the preparation of a ros- 
ter of navigable waters within the state 
(Ind.), 1026 

Detailed groundwater protection plans may be 
developed for designated groundwater pro- 
tection areas (N.Y.), 1007 

Groundwater management districts may pro- 
vide financing for the repair and abandon- 
ment of wells declining in water pressure 
(Idaho), 1025 

Stormwater management departments may be 
created by a municipality to install, main- 
tain, and operate stormwater collection and 
disposal (Ind.), 1004 


ZONING BOARDS 

Zoning boards of appeal are expanded so that 
at least two members can be selected from 
minorities and women (Tenn.), 1066 
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